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1 BE IT REMEMBERED that on Wednesday, September 15, 

2 1999, at the hour of 10:11 a.m., at the Law Offices of 

3 Wartnick, Chaber, Harowitz, Smith & Tigerman, 101 
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4 California Street, Suite 2200, San Francisco, California 

5 94111, before me, Marjorie Forman, duly authorized to 

6 administer oaths pursuant to Section 2093(b) of the 

7 California Code of Civil Procedure, personally appeared? 

8 LESLIE WHITELEY, 

9 Called as a witness by the Plaintiffs, and the 

10 Witness, having been duly previously sworn, was examined 

11 and testified is as hereinafter set forth: 

12 APPEARANCES 

13 For the Plaintiffs: 

Law Offices of Wartnick, Chaber, Harowitz, Smith & Tigerman 

14 101 California Street, Suite 2200 
San Francisco, California 94111 

15 BY: MADELYN CHABER and ROBERT BROWN, Attorneys at Law 

16 For the Defendants: Golden Gate Drywall, Inc.; D. W. 
Nicholson Corporation. 

17 Burnham & Brown, 1901 Harrison Street 
11th Floor 

18 Oakland, California 94604 

BY: PETER LAGASSE, Attorney at Law 

19 

For the Defendant: Metalclad Insulation Corporation 

20 Misciagna & Colombatto 

7 Maiden Lane, 4th Floor 

21 San Francisco, California 94108 

BY: GREGORY ROSSE, Attorney at Law 

22 

For the Defendant: Amcord (Riverside Cement.) 

23 Adams Nye Sinunu Walker 
One Jackson Place 

24 633 Battery Street, Fifth Floor 
San Francisco, California 94111 

25 BY: HOLLY A. GRUBS, Attorney at Law 
00131 

1 For the Defendant: CCR Defendants named, served & 

Remaining in the Action. 

2 Haight, Brown & Bonesteel 
100 Bush Street, 27th Floor 

3 San Francisco, California, 94104 

BY: HELENE E. SWANSON, Attorney at Law 

4 

For the Defendant: Riley Stoker Corporation 

5 McNamara, Houston, Dodge, McClure & Ney 
1211 Newell Avenue, Suite 202 

6 P.O. Box 5288 

Walnut Creek, California 94596 

7 BY: JOHN F. HUBANKS, Attorney at Law 

8 For the Defendant: Westburne Supply. 

Steefel, Levitt & Weiss 

9 30th Floor, One Embarcadero Center 
San Francisco, California 94111 

10 BY: JOJIRO TAKANO, Attorney at Law 

11 For the Defendant: Rapid American Corporation 
Thelen Reid & Priest LLP 

12 Two Embarcadero Center 

San Francisco, California 94111-3995 

13 BY: Paul V. Lankford, Attorney at Law 

14 For the Defendants: Dresser Industries 
Incorporated; Slakey Brothers 

15 Bennett, Samuelsen, Reynolds & Allard 
Suite 200, 1951 Webster Street 

16 Oakland, California 94612 

BY: JOHN COWPERTHWAITE, Attorney at Law 
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17 


For the Defendant: Thorpe Insulation Company, 

18 Fox, Shjeflo, Wohl & Newkold 
Sixth Floor, Home Savings Building 

19 1730 South El Camino Real 
San Mateo, California 94402 

20 BY: SEAN P. RILEY, Attorney at Law 

21 For the Defendant: Grinnell 
Ropers, Majeski, Kohn & Bentley 

22 333 Market Street, Suite 3150 
San Francisco, California 94105 

23 BY: MATHEW COLE, Attorney at Law 

24 For the Defendant: Rich-Tex, Incorporated 
Imai, Tadlock & Keeney 

25 180 Montgomery Street, Suite 1000 
San Francisco, California 94104 

00132 

1 BY: JOAN E. MARQUARDT, Attorney at Law 

2 For the Defendants: Plant Insulation Company: 

Kaiser Cement Corporation; Kaiser Gypsum Company. 

3 Jackson & Wallace 

580 California Street, 15th Floor 

4 San Francisco, California 94104 

BY: JAGJIT KAUR, Attorney at Law 

5 

For the Defendants: Atlas Heating & Ventilating; 

6 Groniger. 

Low, Ball & Lynch 

7 601 California Street 

San Francisco, California 94133 

8 BY: MICHAEL E. SANDGREN, Attorney at Law 

9 For the Defendants: Sugden Engineering; Martin Madsen; SB 
Decking. 

10 Walsworth, Franklin, Bevins & McCall 
550 Montgomery Street, 8th Floor 

11 San Francisco, California 94111 

BY: INGRID CAMPAGNE and MICHELLE CASTRO, Attorneys at Law 

12 

For the Defendant: R. J. Reynolds Tobacco Company 

13 Law Offices of Howard Rice Nemerovski Canady Falk & Rabkin 
Three Embarcadero Center, Seventh Floor 

14 San Francisco, California 94111 

BY: THOMAS G. SCARVIE, Attorney at Law 

15 

For the Defendants: Bigelow-Liptak; A.P. Green; 

16 Harbison-Walker; W.A. Call; J.T. Thorpe, Inc.; Syd 
Carpenter Marine: 

17 Law Offices of Prindle, Decker & Amaro 
369 Pine Street, Suite 800 

18 San Francisco, California 94104 

BY: JAMES PRICHASON, Attorney at Law 

19 

For the Defendant: Pierce Enterprises Company, dba Pierce 

20 Enterprises. 

Law Offices of Davidovitz & Bennett 

21 Suite 750, One Embarcadero Center 
San Francisco, California 94111 

22 BY: JAMES PRICHASON, Attorney at Law 

23 For the Defendant: Philip Morris. 

Shook, Hardy & Bacon LLP 

24 One Market Street 
Steuart Tower, Ninth Floor 

25 San Francisco, California 94105 
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BY: GERALD V. BARRON, Attorney at Law and MORDECAI D. 

00133 

1 BOONE, Attorney at Law 

2 Also Present: 

3 JUSTICE ROBERT L. DOSSEE, Two Embarcadero Center, Suite 
1100, San Francisco, California 94111 

4 

Tooker & Antz, Certified Court Reporters and Video Services 

5 818 Mission Street, Fifth Floor 
San Francisco, California 

6 represented by DANIEL DeFRANK, VIDEOGRAPHER 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

00134 

1 VIDEO OPERATOR: Ladies and gentlemen, we are on 

2 video record on September 15th, 1999. The time is 10:11. 

3 I am Dan DeFrank, a Certified Notary Public for 

4 the County of San Francisco, representing Tooker & Antz, 

5 818 Mission Street, Fifth Floor, San Francisco, California 

6 94103, 415-39-2050. 

7 This is the beginning of tape 1 of volume 2 in the 

8 case of Leslie Whiteley versus Raybestos-Manhattan, et al. , 

9 in the deposition for Leslie Whiteley. 

10 All aspects as indicated on tape 1, volume 1 

11 remain the same. 

12 Counsel, you may proceed. 

13 MR. PRICHASON: Good morning. Formally and 

14 officially, I do not know if Berry & Berry has filed a 

15 Notice requesting defendant's deposition, but on the 

16 premise that they have and that this is defendants' exam, 

17 this is essentially a second and separate transcript, so 

18 I'd like to formally reswear the witness for the purpose of 

19 this transcript. 

20 MS. CHABER: I absolutely don't agree. Counsel. 

21 We noticed the deposition, and as far as I'm aware there's 

22 only one deposition that takes place of the party, absent 

23 some Court Order requiring a second deposition. I think 

24 this is part of the same record. 

25 MR. PRICHASON: I'm not going to get into a 
00135 

1 dispute with it. I am just going on custom and history of 

2 this particular litigation, we've had second transcripts. 

3 I'm also saying I do not know if Berry & Berry has 

4 issued a Notice of Taking Deposition, because I haven't 

5 seen one. If they have not, then I certainly have no 

6 grounds at all. I am not going to fight with you on that. 
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7 but I am making the point as we stand. 

8 EXAMINATION BY MR. PRICHASON 
MR. PRICHASON: Q. Ms. Cummings (sic), good 

morning. My name is Jim Prichason. I represent a number 
of defendants today. I am going to run through the list 
just so I can recall them all. 

We'll start with J. T. Thorpe & Sons, A. P. Green 
Industries, Bigelow-Liptak, Harbison-Walker, W. A. Call 
Company, Syd Carpenter Marine Contractors, Pierce Lathing 
Company doing business as Pierce Enterprises. 

Just as — I ran through that quickly, but do you 
recognize any of the names I just said off to you? 

A. No. 

Q. Have you ever heard any of those names in any way, 
that you can recall? 

A. No. 

Q. Okay. Thank you much. 

I am going to be very brief. I am just going to 
give you a quick back ground on how we are going to 
00136 

1 proceed, I think, and then ask a few questions related to 
my clients, and then I will pass the questioning on to 
other attorneys who are representing other asbestos-related 
defendants. 

You basically have gone through a deposition 
transcript, and with your attorney asking questions, and I 
think you understand the rules of how we proceed. I just 
want to remind you of two things. 

If you have any doubt as to what my question 
meant, please say so. You are absolutely entitled to clear 
and straightforward questions. If you have any doubt in 
your mind, tell me. I'll be happy to rephrase it or repeat 
it until you are comfortable. Do you understand that? 

A. Yes. 

Q. I just want to emphasize, it's kind of important, 
because if you do answer we are entitled to assume that you 
understood the question and the answer you gave is one you 
intended to give. 

Secondly, if you need to take a break for any 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


20 

reason, 

I don't care what it is for, please just 

say so. 

21 


The only time we would hesitate is when 

we are in 

22 

the middle of a question, other than that, just 

let us 

23 

know, I 

'll try to be aware of when you might need a break 

24 

I know 

your attorney will be, but you've got to 

help us 

25 

with that. Okay? 


00137 



1 

A. 

Okay. 


2 

Q. 

Let's just walk through this very simply 

. 

3 


My understanding is that your father was 

more or 

4 

less in 

the construction business when you were 

growing 

5 

up — 



6 

A. 

Yes . 


7 

Q. 

— is that a fair description? 


8 

A. 

Yes. 


9 

Q. 

What was — when you grew up, did you spend your 

10 

entire 

childhood in the Ventura, California area 

9 

11 

A. 

Yes, I did. 


12 

Q. 

Did you spend your entire childhood in just one 

13 

location? I am talking up to the time you left 

high 

14 

school. 



15 

A. 

No. 


16 

Q. 

Just quickly, how many locations? 


17 

A. 

Two. 
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18 

Q. 

They were both in 

the Ventura area. 

though? 

19 

A. 

Ventura County. 





20 

Q. 

Right. At the time you became 

aware 

of 

what your 

21 

father 

did for a living — 

I don't care 

how 

old 

you were - 

22 

what was it you were aware 

that he did. 

just 

as 

a general 

23 

idea? 






24 

A. 

A pipefitter. 





25 

Q. 

Do you know who he 

was working 

for at the time you 

00138 







1 became aware that he was quote, a pipefitter? 

2 A. No. 

3 Q. During the time you were living with your family 

4 up to the age of approximately 16, were you ever aware of 

5 any of the jobsites your father worked at? 

6 A. Steam plants. 

7 Q. Can you identify any of those steam plants 

8 specifically? 

9 A. Just Oxnard. 

10 Q. When you say the word "Oxnard," what are you 

11 referring to? 

12 A. The town — the area. 

13 Q. Okay. Was there, in your memory, a steam plant 

14 being built in the Oxnard area? 

15 A. I — I just remember that he had worked in Oxnard. 

16 Q. Okay. I am just asking general questions. 

17 Using that particular general memory, up to the 

18 time you left high school, can you identify any specific 

19 job your father did at any jobsite? 

20 A. Specific as — 

21 Q. I'll rephrase it. 

22 Other than saying he worked in the Oxnard area, 

23 can you identify a particular plant, for example, he worked 
2 4 at? 

25 A. Mandalay. 

00139 

1 Q. Okay. Do you know when it was he worked at 

2 Mandalay? 


3 

A. 

No. 


4 

Q. 

Do you know for how long he worked 

at Mandalay? 

5 

A. 

No. 


6 

Q. 

Do you know what his particular job 

assignment was 

7 

at Mandalay? 


8 

A. 

Only that he was a pipefitter. 


9 

Q. 

Okay. Do you know whether he was a 

lead man, a 

10 

foreman 

, a superintendent or journeyman pipefitter at that 

11 

jobsite 

? 


12 

A. 

No. 


13 

Q. 

All right. Did your father, during 

the time — up 

14 

to the 

time you left high school, did your 

father ever 

15 

bring home any souvenirs from any jobsite? 

I am using the 

16 

word "souvenirs" in a very broad sense. 


17 

A. 

Souvenirs, not that I know of. 


18 

Q. 

Okay. Let me — 


19 

A. 

No. 


20 

Q. 

— make sure that we are clear. Do 

you remember 

21 

your father coming home with, I think you said yesterday. 

22 

his lunch pale? 


23 

A. 

That's not a souvenir. 


24 

Q. 

Right. But using as an example for 

a moment, you 

25 

remember him coming home with a specific item, correct? 

00140 



1 

A. 

Yes . 


2 

Q. 

Did he wear a hard hat? 
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3 

4 

5 

6 

7 

8 
9 

10 

11 
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00 
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10 

11 
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25 
00 
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8 
9 

10 

11 

12 

13 


A. Yes. 

Q. Did he come home with a hard hat? 

A. It was probably in the car. 

Q. Okay. Using — sometimes people on different 
jobsites will — I had one guy collected 13 hard hats 
because they were different colors. I am looking for 
things like that. 

A. No. 

Q. Okay. 

A. No. 

Q. Okay. Did you, while you were living with your 
family up to the time you left high school, ever visit a 
jobsite your father was working at? 

A. No. 

Q. Did you ever visit a jobsite your father had 
worked at? 


A. No. 

Q. You left high school — graduated from high 
school, became married, and then I believe moved to Newport 
News, Virginia — 

A. Yes. 

Q. — is that correct? 

At some point with your husband, Mr. Moore, you 

141 

came back to California to the San Diego area, correct? 

A. Yes. 


Q. All right. Focusing only on that time when you 
were in the San Diego area, did you yourself ever live on 
the Naval base in San Diego? 

A. No. 

Q. Did you yourself ever visit any portion of the 
Navy base when any of that base was under construction, 
remodel or rip-out or demolition? 

A. I don't know. 

Q. Do you recall seeing any construction or 
demolition of any facility at the San Diego Naval base? 

A. No. 

Q. All right. Did you ever visit your husband when 
he was working on board a ship? 

A. What do you mean, "working"? 

Q. Did he have a duty assignment on board a vessel 
while you were at San Diego? 

A. Yes. 


Q. Did you ever visit him during the time he was 
actually fulfilling a duty assignment on board that vessel? 
A. I have been on a ship. 

Q. Okay. Was that when the ship was an open house 
type of situation or what? 

A. I — no. 

142 


Q. Just give me a description of how — 

A. I went to visit him while he was on duty. 

Q. Okay. During what time period, if you can recall, 
did you do these visits? What years, basically, is what 
I'm looking for. 

A. I'm not sure what year it was. 

Q. If you are not sure, it's okay. 

Do you know what — was this the USS PIGEON? 

A. Yes. 

Q. Was that the only vessel that he had a duty 
assignment on during the time you were at San Diego? 

A. That I'm aware of, yes. 

Q. That's all we are worried about. 
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14 Did he ever tell you that the vessel was 

15 undergoing overhaul at any time? 

16 A. I — I don't remember that. 

17 Q. Did you ever see, on any of your visits to him, 

18 the vessel or any portion of the vessel undergoing repairs 

19 or overhaul or maintenance, that you can recall? 

20 A. No. 

21 Q. Did your — what was your husband's title at the 

22 time you were stationed in the San Diego area? 

23 A. In San Diego, I believe he was a hull technician. 

24 Q. Do you know what rank or rating he had? 

25 A. ET. 

00143 

1 Q. Did — did he wear fatigues when he was assigned 

2 to the boat? 

3 A. Blues. 

4 Q. Did you wash those blues? 

5 A. Yes. 

6 Q. Whenever he came back from the boat, did you 

7 notice any particular debris or dirt, other than what would 

8 be described as maybe normal dirt on those fatigues? 

9 A. No. 

10 Q. All right. Do you have any information or 

11 knowledge as to what slip, dock, pier or wharf the PIGEON 

12 was based at? 

13 A. No. 

14 Q. Did you ever see any trucks or vehicles near the 

15 PIGEON that you believed to be owned or operated by 

16 civilian workers? 

17 A. Not that I remember. 

18 Q. Did you ever see any nonnaval or nonfederal 

19 workers that you knew in or on the PIGEON when you visited 

20 it? 

21 A. No, not that I know of. 

22 Q. At any time when you — including the time you 

23 were in high school and up to the time you were in 

24 San Diego with Mr. Moore, did you ever see any spray-on 

25 material being applied to any surface? 

00144 

1 A. Spray-on? 

2 Q. Yes, sir — yes, ma'am. 

3 A. Not that I remember. 

4 Q. At any time when you were in high school and when 

5 you were in that San Diego period, did you ever see 

6 material that you thought was spray-on material being 

7 removed from anything? 

8 A. No. 

9 MR. PRICHASON: That's it. Thank you much. 

10 Why don't we go off for a second. 

11 VIDEO OPERATOR: Going off the record. The time 

12 is 10:22. 

13 (Discussion off the Record.) 

14 VIDEO OPERATOR: We are back on the record. The 

15 time is 10:23. 

16 EXAMINATION BY MR. ROSSE 

17 MR. ROSSE: Q. Good morning, Mrs. Whiteley. 

18 A. Good morning. 

19 Q. My name is Greg Rosse and I represent a company 

20 called Metalclad Insulation Corporation. Have you ever 

21 heard of that company? 

22 A. No. 

23 Q. Did your father ever talk about his employers 

24 during the time he worked during the time you lived at 
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2 5 home? 
00145 


1 

A. 

Not to me. 


2 

Q. 

Do you know who he worked for? 


3 

A. 

No. 


4 

Q. 

Did he ever talk about any jobs when 

he was at 

5 

home? 



6 

A. 

Not to me. 


7 

Q. 

Did you do the laundry for your father while you 

8 

lived 

at home? 


9 

A. 

No. 


10 

Q. 

Did your mother do his laundry? 


11 

A. 

Yes . 


12 

Q. 

Did your mother do his laundry? 


13 

A. 

Yes . 


14 


MR. ROSSE: That's all the questions 

I have. 

15 


EXAMINATION BY MR. SANDGREN 


16 


MR. SANDGREN: Q. Good morning, Ms. 

Whiteley. 

17 

A. 

Good morning. 


18 

Q. 

How are you doing? 


19 

A. 

Fine. 


20 

Q. 

I think I'm also going to have just a 

few 

21 

questions. 


22 


My name is Mike Sandgren and I'm with 

the law firm 

23 

of Low 

-, Ball & Lynch. Sort of a curious name 

Have you 

24 

ever heard of that law firm? 


25 

A. 

No. 


00146 



1 

Q. 

Okay. I represent two defendants in 

this action. 

2 

Atlas 

Heating & Ventilating Company, Incorporated. Have 

3 

you ever heard of that company? 


4 

A. 

No. 


5 

Q. 

I also represent Groniger & Company. 

Have you 

6 

ever heard of that company? 


7 

A. 

No. 


8 

Q. 

I was here during your deposition yesterday, so 


9 I'm not going to repeat a lot of the testimony that you 

10 went through. 

11 I would like you to let me know when you first 

12 began experiencing breathing problems. 

13 A. Breathing problems? 

14 Q. Respiratory difficulties. I know your medical 

15 records say they initially thought you had bronchitis. 

16 What I want you to tell me is just when you first began to 

17 experience breathing problems. 

18 MS. CHABER: It's vague and ambiguous. 

19 JUSTICE DOSSE: Overruled. 

20 Do you understand the question? 

21 THE WITNESS: Not quite, because — 

22 JUSTICE DOSSE: Maybe you can rephrase it. 

23 MR. SANDGREN: Okay. 

24 Q. What are your current problems, other than 

25 difficulties from — 

00147 

1 A. You mean in this time period? What — in a time 

2 period? Because I — I mean, I've — I've had a lot of 

3 bronchitis over the years, or colds, or whatever. 

4 Q. Okay. Let me — 

5 A. — whatever they were that ... 

6 Q. When was the first time that you related symptoms 

7 related to bronchitis? 

8 A. I would — that I medically know was when the 

9 doctor told me I had bronchitis. 
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10 Q. And when did that take place? 

11 A. My first pregnancy in '88. 

12 Q. Thank you. And which physician told you that you 

13 might have bronchitis back in 1988? 

14 A. Dr. Richardson. 

15 Q. What if anything did he recommend to you to deal 

16 with your bronchitis? 

17 A. Just had me on antibiotics. It was a bad cold. 

18 Q. Could you describe the symptoms that you were 

19 suffering through back in 1988? 

20 A. Coughing, a fever, lots — lots of coughing up of 

21 phlegm. 

22 Q. Did the symptoms clear after your pregnancy, or 

23 did you continue to have these same sort of problems of 

24 coughing and fever and phlegm? 

25 A. Every winter mainly, you know, I would get sick. 
00148 

1 Off and on. 

2 Q. Prior to 1988, had you had any breathing problems, 

3 either without — without having an ability to get enough 

4 oxygen, or anything of that nature? 

5 A. Without having — 

6 Q. Well, let me rephrase that. 

7 Prior to 1988, did you have any other breathing 

8 problems? 

9 A. I had pleurisy in high school, I believe it was in 

10 the tenth grade, and that was a couple weeks, and they just 

11 had me on some codeine for the pain. 

12 Q. Do you recall what physician you saw for pleurisy 

13 in high school? 

14 A. Dr. Stayer, S-T-A-Y-E-R. 

15 Q. Other than the pleurisy, did you have any other 

16 difficulties with breathing prior to the onset of 

17 bronchitis in 1988? 

18 A. Not that I am aware of, no. 

19 Q. Now, according to my notes — and my notes could 

20 be wrong, I'm not the best note-taker — in January 1999, 

21 Dr. Leonard reviewed several chest x-rays. Was that 

22 correct? 

23 A. January of '99? I — not that I know of. 

24 Q. When was the first time that you remember 

25 Dr. Leonard reviewing your chest x-rays? 
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1 A. That would be June of — of '89. 

2 Q. June of '89? 

3 A. Of '98. Excuse me. It was the same day I went 

4 into the hospital. June 22nd, I believe. 

5 Q. Perhaps you could take me through the events of 

6 that day. 

7 What led to your going to the hospital? 

8 A. I had woke up in the morning and I was — I could 

9 not even swallow water. I was throwing up blood and 

10 coughing up blood. I was not able to get up and walk. I 

11 had to have my son call my mother to take care of me and my 

12 children. 

13 Q. At some point you went to the hospital that day? 

14 A. My husband came home from work and called the 

15 doctor, and he called in on the x-ray and told him to — to 

16 take me straight to the hospital. 

17 Q. And which hospital did you go to? 

18 A. Community Memorial in Ventura, California. 

19 Q. Once you were taken to the hospital, your chest 

20 x-rays were taken, is that correct? 
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21 A. No. They had taken the x-ray the day before. 

22 Q. While you were in the hospital, is that the time 

23 when Dr. Leonard came in to discuss what he saw on the 

24 chest x-rays? 

25 A. Yes. Well, it was actually on the phone. He had 
00150 

1 called for the report while he was on the phone with my 

2 husband. 

3 Q. Did you speak with him on the phone? 

4 A. No. 

5 Q. Did you speak with Dr. Leonard at any point that 


6 

day 

directly? 



7 


A. 

Yes . 



8 


Q. 

Okay. Was that a face-to-face conversation? 


9 


A. 

Yes. 



10 


Q. 

In the hospital? 



11 


A. 

Yes. 



12 


Q. 

What can you recall Dr. Leonard telling you 

that 

13 

he 

had 

seen on your chest x-rays? 



14 


A. 

That there was a large mass. 



15 


Q. 

Did he tell you anything else as to what the 

mass 

16 

was 

called or — 



17 


A. 

No. 



18 


Q. 

Did he tell you what he thought caused the 

mass? 

19 


A. 

No. 



20 


Q. 

At another time, at any point, has he told 

you 

21 

what he 

believes caused the mass in your lungs? 



22 


A. 

He may have told me that it was smoking. 



23 


Q. 

Did he ever tell you that it was caused by 



24 

exposure to asbestos? 



25 


A. 

No. 



O 

O 

151 





1 


Q. 

Has any of your treating physicians — and 

i 

am 


2 not talking about any of the physicians that you have seen 

3 as a result of a referral from your counsel — but have any 

4 of your treating physicians told you that your cancer is 

5 related to asbestos exposure? 

6 A. No. 

Q. Do you believe that your cancer is caused or 
contributed to as a result of exposure to asbestos? 

A. No. 

MR. SANDGREN: Thank you. I have no further 
questions. 

EXAMINATION BY MR. LAGASSE 
MR. LAGASSE: Q. Good morning, ma'am. 

A. Good morning. 

Q. My name is Peter Lagasse. I represent two 
defendants in this case, D. W. Nicholson Corporation and 
Golden Gate Drywall. 

Have you heard either of those names before today? 
A. No. 

Q. Okay. Do you have any knowledge or understanding 
of any contractors or companies that may have worked at any 
jobsites where your father worked at any time? 

A. No. 

MR. LAGASSE: Those are all the questions I have 
for now. I am going to reserve my right to ask further 

00152 

1 questions at a later time in the deposition. Thank you, 
ma'am. 

EXAMINATION BY MS. SWANSON 

MS. SWANSON: Q. Good morning. My name is 
Helene Swanson. I just have a few questions for you. 


7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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6 Do I need to say it again? 

7 Once again, good morning. My name is Helene 

8 Swanson. I'll just have a few questions for you. 

9 Do you have any information concerning the brand 

10 name, manufacturer or supplier of any products that your 

11 father worked with during the time that you lived in his 

12 household? 

13 A. No. 

14 Q. Do you have — 

15 MS. CHABER: Counsel, could you identify who you 

16 represent? I don't think — 

17 MS. SWANSON: Yes. I represent several 

18 defendants, the Center for Claims Resolution defendants 

19 named, served and remaining in this action. 

20 Q. Do you have any information concerning the brand 

21 name, manufacturer or supplier of any of the products that 

22 your ex-husband. Dean Moore, worked with either at Newport 

23 News or when you were living on the Navy base in San Diego? 

24 A. No. 

25 Q. Have you ever personally worked with any products 
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1 which you believe may have contained asbestos? 

2 A. No. 

3 Q. Have you ever worked for a shipyard? 

4 A. No. 

5 Q. Did you ever visit your ex-husband. Dean, on any 

6 ships when he was at Newport News? 

7 A. Yes. 

8 Q. Okay. And which ship or ships did you visit him 

9 on? 

10 A. USS SAGINAW. 

11 Q. Is that the only ship? 

12 A. Yes. 

13 Q. Is that the only ship that you are aware that he 

14 worked on? 

15 A. Yes. 

16 Q. And why did you go visit him on the ship, what was 

17 the purpose of — 

18 A. He was on duty. 

19 Q. Okay. And would that have been once or more than 

20 once? 

21 A. It was most likely more than once. 

22 Q. Okay. Can you give me a specific number of the 

23 amount of times that you recall visiting him on board that 

24 ship? 

25 A. Five. 

00154 

1 Q. And did you visit him while he was working? 

2 A. No. 

3 Q. And was this just visiting him on a break or 

4 during lunch? 

5 A. In the evening. 

6 Q. Okay. And where would you go visit him in the 

7 evening? Where, precisely? 

8 A. In — in the galley. 

9 Q. Did you ever go anywhere on the USS SAGINAW to 

10 visit your ex-husband, other than in the galley? 

11 A. Only on deck. 

12 Q. Okay. And would that be the top deck of the ship? 

13 A. I assume. 

14 Q. Were you responsible for washing Dean Moore's 

15 clothing when you were together with him? 

16 A. "Responsible"? 
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17 Q. In other words, did you — 

18 A. Excuse me. Yes, I did his laundry. 

19 Q. And do you know if he changed his work clothing 

20 before he came home or — 

21 A. He changed at home sometimes. 

22 Q. And when he changed at home, what kind of clothing 

23 did he wear to work that he was changing from? In other 

24 words — 

25 A. He — he had coveralls, and he also had his — the 
00155 

1 dungarees issued by the Navy, which they have to wear. 

2 Q. And did you have a regular washing machine that 

3 you washed — 

4 A. No. 

5 Q. — his work clothing in? 

6 A. No. 


7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q. Okay. How did you go about washing his clothing 
when you were together? 

A. I hauled it all to the laundromat with all the 
other women. 

Q. Okay. So you took it to a laundromat? 

A. Right. 

Q. Other than doctors that your attorneys may have 
referred you to, have you ever discussed the subject of 
exposure to asbestos with any physician that you've seen? 
A. No. 

MS . 

Thank you. 

THE WITNESS: 


SWANSON: That's all the questions I have. 


You are welcome. 

EXAMINATION BY MS. KROLL 

MS. KROLL: Q. Good morning, Mrs. White. My name 
is Amy Kroll, and I represent the Riley Stoker Corporation. 
Have you ever heard of that company before today? 

A. No. 

Q. Okay. I have some more questions. I apologize, I 
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1 wasn't at your deposition yesterday, so if I cover some 

2 areas that have been covered already, I apologize. 

3 While your ex-husband Dean Moore was working in 

4 San Diego, did he only work at one location? 

5 A. I don't know. 

6 Q. Okay. But as far as you are aware, he worked on 

7 the USS PIGEON, I believe you said? 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


the USS PIGEON, 

A. Yes. 

Q. Okay. But you are not aware if he went to other 
locations for the Navy? 

A. Well, they did go out at sea. 

Q. Okay. 

A. That's — I — you know, I don't — 
the schedule. 

Q. Okay. 


He's on a ship. 


I don't know 


Did all of your ex-husband's work take 
place on ships or did he ever do work on land? 

A. I don't know that. 

MS. KROLL: Okay. That's all I have. Thank you. 
VIDEO OPERATOR: Microphone. 

MS. KROLL: Thanks. 

EXAMINATION BY MS. DABNEY-SMITH 
MS. DABNEY-SMITH: Q. Good morning, 

Mrs. Whiteley. My name is Candy Dabney-Smith. I represent 
two defendants in this action. Dresser Industries and 
Slakey Brothers. Have you ever heard of either one of 
00157 

1 those companies — 
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No. 


2 A. 

3 Q. — before this date? No? 

4 Do you have any reason to believe that you were 

5 exposed to any products or worked around any products 

6 distributed by either one of these companies? 

7 A. Pardon? 

8 Q. Do you have any reason to believe that you have 

9 been exposed to or worked around any — any of the products 

10 distributed by either Dresser Industries or Slakey 

11 Brothers? 

12 A. I have no idea. 

13 MS. DABNEY-SMITH: Okay. Thank you. Those are 

14 all the questions I have. 

15 EXAMINATION BY MS. MARQUARDT 

16 MS. MARQUARDT: Q. Good morning, my name is Joan 

17 Marquardt and I represent a company by the name of 

18 Rich-Tex, Inc. Prior to today, have you ever heard of that 

19 company? 

20 A. No. 

21 Q. Do you associate any type of product with the name 

22 Rich-Tex, Inc.? 

23 A. No. 

24 MS. MARQUARDT: Thank you very much. 

25 EXAMINATION BY MR. COLE 
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1 MR. COLE: Q. Good morning, Mrs. Whiteley. My 

2 name is Matt Cole and I represent Grinnell Corporation. 

3 Have you ever heard of Grinnell Corporation? 

4 A. No. 

5 Q. Do you know what product or service Grinnell 

6 Corporation is involved in? 

7 A. No. 


8 Q. Do you know if Grinnell Corporation caused you, 

9 either directly or indirectly, through its actions or 

10 inaction, to cause you to be exposed to asbestos? 

11 MS. CHABER: Calls for speculation. 

12 JUSTICE DOSSE: Can you rephrase the question? 

13 Sustained. 

14 MR. COLE: Q. Do you know if Grinnell 

15 Corporation caused you to be exposed to asbestos? 

16 A. No. 

17 MR. COLE: Thank you. 

18 EXAMINATION BY MR. TAKANO 

19 MR. TAKANO: Q. Good morning, Mrs. Whiteley, my 

20 name is Joe Takano. I'm with the law firm of Steefel, 

21 Levitt & Weiss. We represent Westburne Supply, formerly 

22 doing business as P. E. O'Hair Company. 

23 Have you ever heard of either P. E. O'Hair Company 

24 or Westburne Supply? 

25 A. No. 

00159 

1 Q. Have you ever worked with, or do you have any 

2 reason — do you have — have you ever worked with any 

3 products supplied by Westburne Supply or P. E. O'Hair? 

4 A. Not that I know of. 

5 Q. Do you have any reason to believe that you have 

6 been exposed to any asbestos dust emanating from a product 

7 supplied by Westburne Supply or P. E. O'Hair? 

8 A. I couldn't honestly answer that. I don't know. 

9 Q. Do you have any reason to believe that your father 

10 worked with or was exposed to any asbestos dust emanating 

11 from a product manufactured by P. E. O'Hair or Westburne 

12 Supply? 
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13 A. I don't know that, either. 

14 Q. And just one final question, to be thorough. 

15 Do you have any reason to believe that — your 

16 former husband. Dean Moore, do you have any reason to 

17 believe that he ever worked with or was exposed to any 

18 asbestos dust emanating from a product supplied by 

19 Westburne Supply or P. E. O'Hair? 

20 A. I can't answer that because I don't know. 

21 MR. TAKANO: Okay. Those are all my questions. 

22 Thank you very much. 

23 EXAMINATION BY MR. LANKFORD 

24 MR. LANKFORD: Q. Good morning. 

25 A. Good morning. 
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1 Q. My name is Paul Lankford, I represent a company 

2 called Rapid-American Corporation. 

3 Have you ever heard of a company called Philip 

4 Carey Corporation? 

5 A. No. 

6 Q. What about Philip Carey Manufacturing? 

7 A. No. 

8 Q. Have you ever heard of a product called Carey 

9 T emp ? 

10 A. No. 

11 Q. Do you have any reason to believe that your father 

12 worked with any products manufactured by a company by the 

13 name of Philip Carey? 

14 A. I — I can't answer that. I — I don't know what 

15 he did in his job particularly. 

16 Q. Okay. I'd like to ask you some questions about 

17 your father, and mainly focusing on his work clothes and — 

18 and laundry issues within the home. You said that your 

19 father wore street clothes to work? 

20 A. He wore work clothes. 

21 Q. Okay. What do you mean when you say "work 

22 clothes"? 

23 A. I — I — he would — would go to work before I 

24 was awake in the morning, so I — you know, I — he wore 

25 his dungarees jeans, you know, to — whatever he wore to 
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1 work, his work clothes. 

2 Q. And what time did your father generally return 

3 home from work? Was it — let me back up a second. 

4 Did your father keep a regular work schedule, in 

5 other words, he would always leave about the same time in 

6 the morning and come home about the same time in the 

7 afternoon or evening? 

8 A. I suppose, yes. 

9 Q. Do you have any recollection of — of what his 

10 work schedule was when you were living in the household? 

11 A. He — he would come home in the evening before — 

12 about dinner time. 

13 Q. Okay. When he came home in the evening, would he 

14 be wearing the same clothing he had on when he left in the 

15 morning, to your knowledge? 

16 A. To my knowledge, yes. 

17 Q. Okay. When he came home in the evening wearing 

18 the clothes that he had worn at work, would he change upon 

19 coming home immediately or would he first do some other 

20 activities? 

21 A. I don't remember. 

22 Q. Okay. The times when you lived with your father, 

23 was that always in the same home or did you guys move 
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24 during that occasion — during that time period at all? 

25 A. Two homes. 

00162 

1 Q. Okay. Focusing on the first home, what years did 

2 you live in that home? 

3 A. From 1959 until 1974, I believe. 

4 Q. Okay. And the second home, what years did you 

5 live in that home with your father? 

6 A. The two years or three years. 

7 Q. From approximately '74 to '76 or '77? 

8 A. '76. 

9 Q. Okay. In the first home, was there a laundry 

10 room? 

11 A. Yes. 

12 Q. Okay. Where was the laundry room located within 

13 the home? 

14 A. Right off the kitchen. 

15 Q. Was it separated from the kitchen by any door or 

16 any type of barrier? 

17 A. No. 

18 Q. Was there both a washing machine and a dryer? 

19 A. Yes. 

20 Q. Okay. Were — do you have any recollection of 

21 your mother washing your father's clothing? 

22 A. I have recollection of her doing laundry. Whether 

23 it was just dad's clothes, I doubt it. It was the whole 

24 family's. 

25 Q. With respect to your father's clothing that he 
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1 wore to work, do you know whether that clothing was shaken 

2 out at all before it was actually washed? 

3 A. I have no knowledge of that. 

4 Q. Okay. Was the — were the laundry facilities in a 

5 separate room off the kitchen or was it just a portion of 

6 the kitchen that had the laundry room in it? 

7 A. No. It was kind of like a hallway, and then 

8 the — the laundry and — and then a walkway in the 

9 kitchen. It was opened up, though, altogether. 

10 Q. Okay. 

11 A. That is when it was in the house, because she had 

12 an old washing machine out in the garage for awhile. 

13 Q. When was the washing machine out in the garage? 

14 A. Up until probably the early '70s. Maybe before, 

15 the late '60s. 

16 Q. Do you have any recollection of your mother doing 

17 any laundry in the garage? 

18 A. Yes. 

19 Q. Okay. 

20 A. Because the machine had rollers. 

21 Q. What's your memory of that, seeing your mom do 

22 laundry in the garage? 

23 A. Squeezing the clothes through the rollers and her 

24 having very red hands from ringing them out. 

25 Q. Okay. 
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1 A. And her big wooden spoon. 

2 Q. Okay. And would she then hang the clothes to dry? 

3 A. Yes. 

4 Q. Okay. Where would she hang the clothes to dry? 

5 A. In the back yard. 

6 Q. When she would wash the laundry in the garage, did 

7 you ever assist in that process in any way? 

8 A. No. I just watched. 
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9 Q. When she would wash the laundry in the garage, do 

10 you have a recollection of her processing the laundry in 

11 any way before she'd actually washed it? And by that, I 

12 mean shaking it out or doing anything else to it before she 

13 actually washed it. 

14 A. I mostly remember watching her with the washing 

15 machine because it was quite an operation. 

16 Q. When your father came home and removed his work 

17 clothes, do you know where he would put his dirty clothes? 

18 A. Probably on the floor. I have no idea. 

19 Q. You have no recollection — 

20 A. Honestly. 

21 Q. — whatsoever? 

22 A. No, no. 

23 Q. When your father came home from work — well, let 

24 me ask you. Did your father always come directly home from 

25 work, or do you recall him on — having any regular hobbies 
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1 or activities, such as going bowling on certain nights, or 

2 engaging in any sort of meetings on any certain nights, or 

3 anything to that effect? 

No. He came straight home. 

Okay. That's all I have. Thank you. 

Actually, you know what I'm — I do have another 
l for you. 

The garage — as children, would you play in the 


4 

A. 

5 

Q. 

6 

7 

questi< 

8 

9 

garage 

10 

A. 

11 

Q. 

12 

such a 

13 

A. 

14 

Q. 

15 

was it 

16 

you ha' 

17 

A. 

18 

Q. 

19 

A. 

20 

Q. 

21 

playini 

22 

A. 

23 

Q. 

24 

yard? 

25 

A. 
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1 

Q. 


Yes. 
Okay. 
ping-] 
No. 
Okay. 


Were there any type of games in the garage. 


Were you allowed to play in the garage, or 


We were allowed to play in there. 

Is this something you regularly did? 

Yes . 

Okay. Where else would you play if you weren't 
in the garage? 

The neighborhood. 

Okay. Did you guys have a front yard or back 
Both. 

Okay. The garage, I imagine it had a garage door, 

2 correct? 

3 A. Yes. 

4 Q. Okay. Did it have any windows in it? 

5 A. No. 

6 Q. When your mom did the laundry, do you recall 

7 whether the garage door was kept open or closed? 

8 A. It was probably open. 

9 Q. Did your parents actually park their vehicles in 

10 the garage? 

11 A. No. 

12 MR. LANKFORD: Okay. Thank you. 

13 EXAMINATION BY MS. KAUR 

14 MS. KAUR: Q. Good morning, Mrs. Whiteley. My 

15 name is Jackie Kaur, and I'd like to just ask you a few 

16 questions about my clients. The first one is, are you 

17 familiar with the name Kaiser Cement Corporation? 

18 A. Kaiser Cement? I've heard of it. 

19 Q. And what do you associate with that? 
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20 A. Concrete. 

21 Q. And where — where do you get that association 

22 from? 

23 A. My husband. 

24 Q. What about your husband makes you associate that? 

25 A. He is a concrete truck driver. 

00167 

1 Q. And what about his being a truck driver makes you 

2 associate Kaiser Cement with concrete? 

3 A. I just — sounds familiar. 

4 Q. Do you know if you have ever worked with or around 

5 any Kaiser Cement product? 

6 A. No. 

7 Q. Do you know if your father ever worked with or 

8 around any Kaiser Cement product? 

9 A. No. 

10 Q. Do you know if your ex-husband Dean Moore ever 

11 worked with or around any Kaiser Cement product? 

12 A. No. 

13 Q. Do you know if your present husband has actually 

14 worked with or around any Kaiser Cement product? 

15 A. Has actually? 

16 Q. Yes. 

17 A. No. 

18 Q. Are you familiar with the name Kaiser Gypsum 

19 Company? 

20 A. No. 

21 Q. Do you know if you've ever worked with or around 

22 any Kaiser Gypsum product? 

23 A. No. 

24 Q. Do you know if your father has ever worked with or 

25 around any Kaiser Gypsum product? 
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1 A. No. 

2 Q. Do you know if your ex-husband. Dean Moore, ever 

3 worked with or around any Kaiser Gypsum product? 

4 A. No. 

5 Q. You mentioned that you lived at two — two homes 

6 with your parents. At either of those homes, was there 

7 ever any major home remodeling work done while you were 

8 living there? 

9 A. Yes. They built on. 

10 Q. Which home would this be? 

11 A. 3117 Entrada Drive. 

12 Q. Was that the first home you lived at? 

13 A. Yes. 

14 Q. From '59 to '74? 

15 A. Yes. 

16 Q. And approximately what time would that have been 

17 that the remodeling was done? 

18 A. I — I think I was five years old. 

19 Q. And do you know which portion of the house there 

20 was something added to? 

21 A. Yes. The back of the house, they added on a 

22 bedroom, a bathroom and a breakfast room. 

23 Q. So would this have been approximately in 197 — 

24 1964, if you were around age five? 

25 A. I guess, if your math is right. 
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1 Q. I am just trying to — if I add nine plus five, so 

2 ' 64 . 

3 And was this home remodeling done by some outside 

4 people coming in, or was this something where your father 
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5 would have been involved in the construction? 

6 A. There was a man that came and did it. 

7 Q. Do you recall his name? 

8 A. No. 

9 Q. Do you recall whether he was self-employed or 

10 whether he worked for another company? 

11 A. No. I was just a kid. 

12 Q. Do you know if there's anyone who would be able to 

13 find out the information as to who it was who did the — 

14 the add-on work? 

15 A. I asked my mother. She said she believes the man 

16 is dead that did the work. 

17 Q. Have you asked your father about this work? 

18 A. He — he never got back to me on it. 

19 Q. And while this add-on work was going on, did you 

20 stay living in the house? 

21 A. Yes. 

22 Q. Approximately how long did this work take? 

23 A. I don't know. I was just four or five years old. 

24 Q. Right. 

25 A. I don't remember that. 
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1 Q. Could you estimate, say, more than a month, less 

2 than a month? 

3 A. It would be more than a month, I imagine — 

4 Q. Do you think it would be — 

5 A. — to build a bedroom and ... 

6 Q. Right. Could you describe the kind of work that 

7 you saw being done at that time? 

8 A. No. 

9 Q. You just remember that it was done while you were 

10 there? 

11 A. Yes. 

12 Q. At age five, would you have been in school or 

13 would you have been living at home still? 

14 A. I would be living at home. 

15 Q. But staying at home during the daytime? 

16 A. I was — I think I was in kindergarten. 

17 Q. Was there any other type of major home remodeling 

18 done while you were living at either of the two houses with 

19 your parents? 

20 A. No. 

21 Q. And what about at the home you lived at with your 

22 ex-husband, was there any major home remodeling done there? 

23 A. No. 

24 MS. KAUR: Okay. Thank you. 

25 EXAMINATION BY MS. CASTRO 
00171 

1 MS. CASTRO: Q. Good morning. 

2 A. Good morning. 

3 Q. My name is Michelle Castro and I represent a few 

4 defendants in this action. 

5 MS. CHABER: Could you identify them, please, 

6 Counsel? 

7 MS. CASTRO: I'm about to. Thanks. 

8 Q. Mrs. Whiteley, have you ever heard of the name 

9 Martin Madsen Company? 

10 A. No. 

11 Q. Can you estimate any particular work, business or 

12 product with the name Martin Madsen Company? 

13 A. No. 

14 Q. Are you aware of any information that you worked 

15 around any products supplied by a company called Martin 
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16 Madsen Company? 

17 A. No. 

18 Q. Are you aware of any information that your father 

19 worked with or around any products supplied by Martin 

20 Madsen Company? 

21 A. No. 

22 Q. Are you aware of any information that your husband 

23 worked with or around any products supplied by Martin 

24 Madsen Company? 

25 A. No. 

00172 

1 Q. Okay. I'm also here on behalf of a company by the 

2 name of Sugden Engineering company. Have you heard of 

3 this? 

4 A. No. 

5 Q. Okay. Do you associate any particular work, 

6 business or product with that name? 

7 A. No. 

8 Q. Okay. Are you aware of any information that you 

9 worked around any products manufactured or supplied by a 


10 

company 

called Sugden 

Engineering? 

11 

A. 

No. 


12 

Q. 

Are you aware 

of any information that your father 

13 

worked ■ 

with or around 

any products manufactured or supplied 

14 

by Sugden Engineering? 


15 

A. 

No. 


16 

Q. 

Are you aware 

of any information that you're 

17 

husband 

worked with or 

around any products manufactured or 

18 

supplied by Sugden? 


19 

A. 

No. 


20 

Q. 

Have you heard 

. of the name Hamilton Materials 

21 

Inc. ? 



22 

A. 

No. 


23 

Q. 

Okay. Do you 

associate any particular product 

24 

with that name? 


25 

A. 

No. 


00173 



1 

Q. 

Okay. Do you 

associate any particular business or 


2 work with the name Hamilton Materials? 

3 A. No. 

4 Q. Are you aware of any information that you worked 

5 with or around any products manufactured or supplied by 

6 Hamilton? 

7 A. No. 

8 Q. Are you aware of any information that your father 

9 worked with or around any products manufactured or supplied 

10 by Hamilton? 

11 A. No. 

12 Q. Are you aware of any information that your husband 

13 worked with or around any products manufactured or supplied 

14 by Hamilton? 

15 A. No. 

16 Q. And have you heard of the name Selby, Battersby & 

17 Company? 

18 A. No. 

19 Q. Okay. Do you associate any particular work, 

20 business or product with Selby, Battersby & Company? 

21 A. No. 

22 Q. Are you aware of any information that you 

23 personally worked with or around any products manufactured 

24 or supplied by Selby, Battersby & Company? 

25 A. No. 

00174 
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1 Q. Are you aware of any information that your father 

2 worked with or around any products manufactured or supplied 

3 by Selby, Battersby & Company? 

4 A. No. 

5 Q. And are you aware of any information that your 

6 husband worked with or around any products manufactured or 

7 supplied by Selby, Battersby & Company? 

8 A. No. 

9 Q. Are you aware of any information that either your 

10 father or husband worked around anyone employed by a 

11 company called Selby, Battersby & Company? 

12 A. No. 

13 Q. Okay. I have a couple of general questions, Mrs. 

14 Whiteley. 

15 You indicated to us this morning that on a few — 

16 at least a few occasions that you visited your husband 

17 aboard a ship called the SAGINAW? 

18 A. Yes. 

19 Q. Okay. And that was in Newport News, Virginia? 

20 A. Yes. 

21 Q. Okay. At any time when you boarded that ship, do 

22 you ever recall seeing any repair work being performed to 

23 the deck of the ship? 

24 A. I can't define "repair work," because there was 

25 always something going on on the ship. 

00175 

1 Q. You have — did you testify this morning that you 

2 have been aboard the deck of the SAGINAW? 

3 A. Yes. 

4 Q. Okay. And on how many occasions were you on the 

5 deck of the SAGINAW — 

6 A. I remember one. 

7 Q. Okay. 

8 A. — that I was actually on the deck. 

9 Q. Okay. Do you remember approximately when that 

10 was? 

11 A. Yes, they had just came in from Cuba. 

12 Q. Were you there meeting your husband? 

13 A. Yes. 

14 Q. Okay. And at that time when you were on the deck 

15 of the SAGINAW, did you see anyone tearing out the deck of 

16 the ship? 

17 A. No. 

18 Q. Okay. Are you aware of any information as to who 

19 originally installed the deck of that? 

20 A. No. 

21 Q. Okay. At any time while you were aboard the USS 

22 SAGINAW visiting your husband, do you recall seeing anyone 

23 performing any repair work to the walls of the ship? 

24 A. No. 

25 MS. CASTRO: Okay. Thank you. 

00176 

1 EXAMINATION BY MR. PRICHASON 

2 MR. PRICHASON: Q. Hi, Mrs. Whiteley. I'm back 

3 just to do some general questions now. 

4 Do you feel you can go on for another five minutes 

5 or so? 

6 A. I sure can. 

7 Q. Okay. 

8 A. Can you? 

9 Q. You don't want to ask that question, really. 

10 The first thing I'd like just to show you the 

11 front page of, of is the Notice of Taking Discovery 
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12 Deposition and Production of Documents. I am going to hand 

13 this to your counsel first. 

14 MS. CHABER: I've seen it. 

15 MR. PRICHASON: Okay. 

16 Q. Have you had an opportunity to see this — or a 

17 copy of this particular document? I'll push it across the 

18 table. 

19 A. Yes. 

20 Q. Okay. 

21 A. I believe so. 

22 Q. Now, in that document, there's a list of requests 

23 of documents, about 37 or 38 different particular items 

24 through there, and there's a number of things that I would 

25 just like to ask if you have available for us today. 

00177 

1 MS. CHABER: I would note. Counsel, that there was 

2 filed and served objections to the Request for Production 

3 of Documents, it was served on September 2nd, and I — I'd 

4 attach a copy, just to keep the record — 

5 MR. PRICHASON: That's fine. Have we attached a 

6 copy of this Notice as an exhibit at this point? I don't 

7 believe so. Then let's make it in order. We will attach 

8 as Defendants' A, the Defendants' Notice of Taking 

9 Deposition Production of Documents, and we'll have a copy 

10 made so we can attach it to the record. 

11 And I believe then that would be — I'm not 

12 sure — Plaintiffs' 7 would be your objection to the 

13 notice. 

14 MS. CHABER: Whatever the next is in order. I 

15 believe this may be correct. 

16 MR. PRICHASON: Recognizing we may have to modify 

17 those numbers, we'll take a break and get it clarified in a 

18 moment. May I have my own Notice back, please? My memory 

19 isn't quite good enough to do it just off the top of my 

20 head that way. 

21 Q. Do you have any documents available that show the 

22 damages being sought in this lawsuit? I am talking about 

23 general damages and the economic and other damages 

24 available. 

25 MS. CHABER: Are you addressing a specific 
00178 

1 request? 

2 MR. PRICHASON: I'm sorry Madelyn. My apologies. 

3 MS. CHABER: I need to follow along — 

4 MR. PRICHASON: Certainly. 

5 MS. CHABER: — to see what the objections were 

6 and what we said we would produce. 

7 MR. PRICHASON: Okay. I am referring to page 3, 

8 request 3 of the Defendants' Notice of Taking Deposition, 

9 and I am looking for — you've made an objection to it, but 

10 I am asking if there are any documents available that show 

11 the damages being claimed or sought in the lawsuit, which 

12 is a general question. 

13 MS. CHABER: With respect to the medical bills, I 

14 do not know to what extent those have been produced as part 

15 of our normal production of documents, so those may well 

16 have been produced. 

17 Beyond that, we have no documents here, and I 

18 don't waive — I don't have objection to producing medical 

19 bills. I have an objection to taxpayer records. 

20 MR. PRICHASON: Understandably. 

21 Q. Just in reference to this and — I believe from 

22 the testimony yesterday, that you, for the last several 
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23 years, at least, have been basically a housewife and 

24 homemaker, and trying to take care of the — of the kids. 

25 Is that a fair description so far? 

00179 

1 A. For the last ten years I've been a stay-at-home 

2 mother. 

3 Q. Right. And had you had any plans in the near 

4 future to return to outside work? 

5 A. Some day I would like to go to college. 

6 Q. Let me — I appreciate that. Let me rephrase 

7 that. 

8 Before you were diagnosed with your current 

9 illness, had you any specific plans in the — in the next 

10 year or two, to get an out-of-the-house income earning job? 

11 A. Not specific plans, no. 

12 Q. Thank you. 

13 I am now turning to page 5, item number 24. Do we 

14 have any documents available that refer to the — your 

15 prior income earning positions, wage statements, earning 

16 income issues, anything of that sort? 

17 MS. CHABER: No. 

18 MR. PRICHASON: All right. 

19 Q. Do you have — referring to item number 28. Do we 

20 have any documents that give us specific information 

21 regarding Ms. Whiteley's former employees — ers? 

22 MS. CHABER: I believe that the Social Security 

23 records were provided previously in response to, I believe 

24 the first set of interrogatories. 

25 MR. PRICHASON: If I misread — I only saw them as 
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1 referring to her father's Social Security records. If hers 

2 are attached, I apologize. I may have overlooked those. 

3 Can anyone help me out? Do we have Ms. Whiteley's 

4 Social Security records? Not being critical, I am just 

5 saying I didn't see them and if — do you know if those 

6 have been ordered? 

7 MS. CHABER: Yes. If you look at response 26 to 

8 the General Order, interrogatory set number 1, it says that 

9 we have not received the copies of the Social Security 

10 records, but we listed the jobs and the employers that she 

11 had, and you will see listed the Plaintiff's jobs — 


12 


MR. 

PRICHASON: 

Right. 

13 


MS . 

CHABER: 

- and Bee's Housekeeping. 

14 


MR. 

PRICHASON: 

Correct. 

15 


MS . 

CHABER: And — and then subsequent to that is 

16 

listed 

the 

father, the 

husband — 

17 


MR. 

PRICHASON: 

Right. 

18 


MS . 

CHABER: 

- and so forth, and their jobs. 

19 


MR. 

PRICHASON: 

Would it be fair — I'm sorry. I 

20 

didn' t 

mean 

to cut you 

of f. 

21 


MS . 

CHABER: I 

just wanted — and I believe — 


22 correct. Only the — the father's Social Security records 

23 are attached to the second set, which leads me to believe 

24 we had not received them as yet. I have no problem, once 

25 we get them, producing them. 

00181 

1 MR. PRICHASON: Understandably. 

2 Q. Then just what we are referring to is some 

3 specific document information, Ms. Whiteley. 

4 On page 12 of your — the first set of 

5 interrogatory answers is a list of your employers. 

6 A. Yes. 

7 Q. Did you have, when you helped put this information 
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8 together, any paperwork or documents or — or old wage 

9 statements that referred to any of these employers or was 

10 this strictly from memory? 

11 A. I think when I did that, was from memory. 

12 Q. Okay. 

13 A. I do have just a — a receipt here and there for, 

14 you know, pay. 

15 Q. If you could show those to your attorney — I'm 

16 sorry? 

17 MS. CHABER: Just to be clear. Counsel, though, we 

18 are not making any wage loss claim based on — 

19 MR. PRICHASON: On he can. 

20 MS. CHABER: — employments that occurred in 1980, 

21 so there is not — I would object to it not being relevant 

22 on those issues; but again, if I have something and she has 

23 something, I will take a look at it and — 

24 MR. PRICHASON: I understand. That's all. I am 

25 just asking her to show it to you so if we've got something 

00182 

1 available, let's keep it simple and we can worry about 

2 whether it's appropriate or not. Let's see if we've got 

3 something to argue about first. 

4 Q. Finally, just a few other questions, and then — 

5 once again, relates to the prior work history of yours. 

6 Do you have any documents or information on — in 

7 some sort of paper form talking about your supervisors or 

8 co-workers, or anything of that sort — 

9 A. No. 

10 Q. — from any of your jobs? 

11 A. No. 

12 Q. Okay. And finally, do you have any — the term 

13 here is — I'm just going to read this on item 30 on page 5 

14 of the Request to Produce, all family bibles and other 

15 writings identifying or relating to the genealogy, 

16 ancestors, decedents and/or relatives of the allegedly 

17 injured party. 

18 MS. CHABER: And we objected to this as an 

19 invasion of — of privacy, and that there is no sufficient 

20 particularity of what is sought in any of this, nor do I 

21 believe it's related to the issues in the lawsuit or likely 

22 to lead to admissible evidence. 

23 MR. PRICHASON: Preserving your objection. 

24 Q. I am just asking, do you have anything in a 

25 written form which relates to your family history or 
00183 

1 genealogy? And if you do, could you please just tell us 

2 what it is, and then you can give it to your attorney and 

3 we can figure out whether we are going to argue about it or 

4 not. 

5 MS. CHABER: We are going to argue about it. 

6 MR. PRICHASON: Okay. I am just asking, does she 

7 have anything that we can — that's worth arguing about, is 

8 what I am trying to find out. If she has nothing, then the 

9 whole question is moot. If she's got something, give us an 

10 idea what it is. 

11 MS. CHABER: Just answer the question as to 

12 whether you have anything. 

13 THE WITNESS: Yes, I have genealogy. 

14 MR. PRICHASON: Q. It is just — what form is it 

15 in? Is it a printout? Is it a handwritten thing? Is it 

16 on a bible? I am looking for that type of information. 

17 A. Various. 

18 Q. Okay. If you could be so kind as to provide that 
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19 to your counsel so she can take a look at it and we can 

20 have a formal way of finding out what we need to argue 

21 about, that would be helpful. 

22 MS. CHABER: I have. Counsel — 

23 MR. PRICHASON: I didn't know. I am just asking. 

24 MS. CHABER: I have. And to the extent that it 

25 was information responsive to the General Order requests 
00184 

1 for information with respect to cancer, respiratory illness 

2 and so forth, we provided. And I believe to the extent 

3 that there were even any death certificates, we provided 

4 those, as well, in response to General Order 

5 interrogatories and requests to produce documents. 

6 Beyond that, I'm objecting as an invasion of 

7 privacy and not sufficient particularity. 


8 

MR 

. PRICHASON: 

Has — I 

'm 

sorry. I'm cutting you 

9 

off, and I 

really apologize. 



10 

MS 

. CHABER: It's okay. 

I 

think I said it 

11 

already. 





12 

MR 

. PRICHASON: 

Is there 

a 

privilege log created 

13 

on that? 





14 

MS 

. CHABER: A 

privilege 

log? Only in the sense 

15 

that — no 

Not specifically as 

a 

privilege log. 

16 

page-by-page. We are 

objecting 

to 

the production of 

17 

genealogy 

reports. 




18 

MR 

. PRICHASON: 

I'm certainly not going to — you 

19 

know, try 

to beat this 

any further; 

but maybe at a break we 

20 

can just talk it over 

and find out 

what we are dealing with 


21 here, and I appreciate your patience on that. 

22 MS. CHABER: I'd be happy to meet and confer, 

23 Counsel. 

24 MR. PRICHASON: Right. I just have some general 

25 questions that are not client-specific to anyone, so bear 
00185 


1 

with me 

for a moment. 


2 


Q. 

You, for some time, were employed as a truck 


3 

driver. 

correct? 


4 


A. 

Yes . 


5 


Q. 

At any time while you were — strike that. 


6 



You also went through a training program to 

get 

7 

that truck driving certificate — 


8 


A. 

Yes . 


9 


Q. 

— correct? 


10 



Let's start with the training program. During the 

11 

training program itself, did you participate in any 

brake 

12 

or 

clutch maintenance or repairs? 


13 


A. 

Only adjustment. 


14 


Q. 

Was that during the training program? 


15 


A. 

Yes . 


16 


Q. 

When you did any of the — these are brake 


17 

adjustments, correct? 


18 


A. 

Yes. Brake adjustments. 


19 


Q. 

Were you — did you have to remove any brake 

parts 

20 

in 

order to — as part of the training program? 


21 


A. 

No, not to adjust brakes. 


22 


Q. 

Well, just part of the program, this is what 

a 

23 

brake looks like, type of thing? 


24 


A. 

No. 


25 


Q. 

Did you ever handle any brake parts? 


00186 




1 


A. 

No. 


2 


Q. 

Did you ever see, touch or come in contact with 


3 any used brake parts as a part of your training program? 
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4 A. No. 

5 Q. So the brake adjustments were basically done with 

6 a fully intact brake system, correct? 

7 A. Yes, on the truck. 

8 Q. On the truck. 

9 These were air brakes? 

10 A. Yes. 

11 Q. At any time, do you know the manufacturer's name, 

12 brand name or supplier of any of the brake materials on the 

13 vehicles you trained with? 

14 A. No. 

15 Q. Did you — was there any sort of motor pool set up 

16 in the training program you were in where various vehicles 

17 were parked and/or maintained? 

18 A. Well, we had our trucks that we drove. 

19 Q. Was there any sort of repair or maintenance 

20 facility in that training center? 

21 A. Yes, but not by students. 

22 Q. Did you ever visit the repair or maintenance 

23 facility during the training program? 

24 A. No. 

25 Q. Now, as a truck driver you worked for two or three 
00187 

1 companies. I'm not worried about the specific companies 

2 right now; but at any time for any of those companies, did 

3 you ever participate in any brake repairs? 

4 A. No. 

5 Q. Did you participate in any brake removals? 

6 A. No. 

7 Q. Did you ever have to blow out any brakes with an 

8 air hose? 

9 A. No. 

10 Q. Did you do anything with the brakes other than 

11 adjust them? 

12 A. Only adjust my slack adjusters. That was — 

13 Q. Okay. Did you ever have, in any of the companies 

14 you worked for, a motor pool where vehicles owned or 

15 operated by the company were maintained or overhauled? 

16 A. Yes. 

17 Q. Did you ever visit any of those motor pools? 

18 A. I had been in the shop. 

19 Q. Okay. Of which company? 

20 A. Hub Steel. 

21 Q. Hub Steel? 

22 A. Yes. 

23 Q. Thank you. 

24 Did you ever see any arcing or grinding of any 

25 brake materials at Hub Steel? 

00188 

1 A. No. 

2 Q. Do you know whether they did any arcing or 

3 grinding? 

4 A. Not on brakes, no. 

5 Q. Did you, in general, from training to working as a 

6 truck driver, participate in any clutch repairs? 

7 A. No. 

8 Q. Did you ever see any clutch repairs performed, 

9 either in training or any of the truck driving work you 

10 did? 

11 A. No. 

12 Q. Can you identify the manufacturer's name, brand 

13 name or supplier of any brake or clutch materials at any of 

14 your truck driving jobs? 
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15 A. No. 

16 Q. Now, you indicated that in your interrogatory 

17 answers, that Mr. White had done some brake repairs on a 

18 number of vehicles, and you claim some exposure to — 

19 potential exposure to the brake materials based on a 1979 

20 Chevrolet station wagon, 1990 Chevy Suburban and 1988 Mazda 

21 brake jobs I am just recording this to make it easier for 

22 both of us. 

23 A. Yes. 

24 Q. Did you assist in any way with your husband when 

25 he did any brake work on any of your vehicles? 

00189 

1 A. No. 

2 Q. Did you see any of the used brake parts that he 

3 took off or removed from any of these vehicles? 

4 A. Did I see them? 

5 Q. Yes, ma'am. 

6 A. Yes. 

7 Q. Did you handle them in any way? 

8 A. No. 

9 Q. Did you — do you know whether your husband either 

10 did any arcing or grinding himself or had any of the brake 

11 materials arced or ground? 

12 A. No, he didn't. 

13 Q. Did you see how your husband cleaned out the brake 

14 drum area after removing the brake parts? 

15 A. No. 

16 Q. Do you know whether your husband used a rag, an 

17 air hose, or some other method of removing brake dust? 

18 A. No. 

19 Q. In general, do you know where this brake work was 

20 performed? In a garage in a driveway on the street? 

21 A. A driveway. 

22 Q. All outdoors? 

23 A. Yes. 

24 Q. Okay. Do you have any knowledge of the 

25 manufacturer's name, brand name or supplier name of any of 
00190 

1 the brake materials removed by your husband? 

2 A. No. 

3 Q. Do you have any idea of the manufacturer's name, 

4 brand name or supplier name of any replacement brake parts? 

5 A. He would know that, I don't. 

6 Q. I have to ask you, though. 

7 A. I know. 

8 Q. He's not here. 

9 A. I don't know. 

10 Q. That's okay. 

11 Just one final thing with that. Did you ever see 

12 any of the packaging that any of these new or replacement 

13 brake materials may have come in? 

14 A. I don't remember that. 

15 MR. PRICHASON: That's fine. I appreciate your 

16 patience. Thank you very much. 

17 MS. CHABER: We've been going a little more than 

18 an hour, or just about an hour. Why don't we take a break. 

19 And are there more — 

20 MR. BARRON: Have the asbestos people completed 

21 their work? 

22 MS. CHABER: That's what I was just going to find 

23 out. 

24 MR. PRICHASON: Theoretically, we are done. 

25 MR. COLE: I don't have any other questions. 
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1 although I would reserve my rights. 

MR. PRICHASON: Yeah. We all do. 

MS. CHABER: Of course. 

MR. PRICHASON: So for all practical purposes, at 
this time we think and we hope we are done. 

MS. CHABER: Obviously, you may have questions 
later, there's no — 

MR. PRICHASON: Thanks for the patience. 

MS. CHABER: You are welcome. 

VIDEO OPERATOR: Going off the record. The time 
is 11:21. 

(Recess taken from 11:21 to 11:49.) 
(Whereupon, Defendants' Exhibit No. A 
was marked for identification.) 
(Whereupon, Plaintiffs' Exhibit No. 7 
was marked for identification.) 

VIDEO OPERATOR: We are back on the record. The 
time is 11:49. 

EXAMINATION BY MR. BARRON 

MR. BARRON: Q. Good morning. Are you ready to 
proceed with your deposition? 

A. Yes. 

Q. Are you feeling well enough, as far as you can 
tell, to give accurate and complete testimony? 

A. Right now. I did have to take a pain pill for a 

00192 

1 headache, so I'll let you know if I start feeling a little 
out of sorts. 

Q. Okay. I appreciate that. It's important that you 
be the one to monitor closely how you are feeling, and then 
to let me know if you believe that in any way your physical 
state is preventing you from doing your best job in 
answering completely and accurately. Okay? 

A. Yes. 

Q. Because I will not know that just from looking at 
you or from your answers, because I don't know what your 
answers would be. Okay? 

A. Okay. 

Q. Have you ever given a deposition before? 

MS. CHABER: Do you want to introduce yourself? 

I am going to, yes. 

No. 

Q. My name is Jerry Barron, and I 
represent one of the defendants, it's 
Philip Morris, in the case. As I do that, I'd like to, 
since you haven't had a deposition before, make sure that 
you are clear on what, at least, I think ought to happen as 
I ask you questions. Okay? 

And, first of all, I want to make sure that, as 
counsel earlier said, if you don't understand anything that 
I ask you, just indicate you haven't understood it, for 
00193 

1 whatever reason. 

Sometimes lawyers have a habit of using a word or 
phrase that we have developed an understanding about but it 
doesn't make a lot of sense to others, and I don't want 
that to happen to you. 

So for whatever reason, don't in any way be 
embarrassed about it, just say "I didn't catch the 
question," "I don't understand it. Could you either repeat 
it ..." if you haven't heard it or if you've heard it but 
not understood it, say "I didn't understand it." Okay.? 
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2 

3 

4 

5 

6 

7 

8 
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10 


MR. BARRON: 
THE WITNESS: 
MR. BARRON: 
will tell you that I 
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11 A. Okay. 

12 Q. In addition, I want to reemphasize that at any 

13 time if you want to take a break or recess, if you are 

14 still feeling well enough you think to continue, please ask 

15 for the break or recess and we can give it to you at any 

16 time. 

17 I plan to try to stop about on the hour, and if 

18 Counsel thinks that you need an earlier break, she can 

19 suggest that and I'm happy to comply with that suggestion. 

20 Okay? 

21 A. Okay. 

22 Q. And if after a break you don't feel well enough to 

23 continue, I'm sure you'll do the right thing, which is to 

24 tell your lawyer about that, and she'll tell us and we'll 

25 just come back another day. Okay? 

00194 

1 A. Okay. 

2 Q. If I ask you a question that you have understood 

3 but you don't know the answer to it, obviously what you 

4 should say is that you don't know. 

5 On the other hand, the law, I don't think — and 

6 the Judge is to help us in this regard — requires you to 

7 have certain knowledge about something or even complete 

8 knowledge about something. You are permitted to give your 

9 best knowledge, your best recollection, your best 

10 understanding, and you can always qualify it in your answer 

11 saying that you are not certain or that you have a partial 

12 recollection or a partial amount of information to give, 

13 but not all, because you can't remember or you don't know. 

14 Do you understand? 

15 A. Yes. 

16 Q. Okay. And you'll do that for us? 

17 A. Yes. 

18 Q. As I mentioned just a moment ago, my name is Jerry 

19 Barron and I represent one of the defendants, the defendant 

20 is Philip Morris. You understand that it is a company that 

21 has something to do with cigarettes, correct? 

22 A. Yes. 

23 Q. Do you know anything about it, in terms of, for 

24 example, whether it's a corporation or not? 

25 A. No. 

00195 

1 Q. Do you know, for example, whether it has a Board 

2 of Directors? 

3 A. No. 

4 Q. Do you know, if it has a Board of Directors, who 

5 might be on the Board of Directors or whoever was on the 

6 Board of Directors at any point? 

7 A. No. 

8 Q. Do you believe you have ever heard any statement 

9 made by a member of the Board of Directors of Philip 

10 Morris? 

11 A. No. 

12 Q. Do you believe you ever read any statement in 

13 print that was purportedly from a Board of Director of 

14 Philip Morris? 

15 A. No. 

16 Q. Companies that are corporations have officers, 

17 they are called — people who have certain responsibilities 

18 for certain areas of the business, and sometimes the — 

19 they have what's called a president or a chief executive 

20 officer, sometimes they have both. Do you know whether 

21 Philip Morris has ever had any of that? 
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22 A. I'm not familiar with corporate going doings on's, 

23 so no. 

24 Q. Then it follows, I guess, that you don't know if 

25 there ever was a president or chief executive officer of 
00196 

1 Philip Morris, who that might be, is that correct? 

2 A. Yes. 

3 Q. Okay. Have you ever heard a statement made, you 

4 thought, by a president or chief executive officer of 

5 Philip Morris? 

6 A. No. 

7 Q. Or ever read a statement that was purportedly from 

8 a president or a chief executive officer of Philip Morris? 

9 A. Not that I am aware of, no. 

10 Q. There are other officers that companies have and 

11 other people in authority with the company. Would your 

12 answer be the same for any such that Philip Morris had? 

13 A. Be the same as — 

14 Q. As what you've just answered for — 

15 A. As in my knowledge of the company make-up? No, I 

16 have no knowledge of corporations. 

17 Q. So is it true, then, that you have not heard, to 

18 your knowledge, any statement made by any other officer or 

19 person in authority at Philip Morris on any subject? 

20 A. "Authority." I remember on the news when they 

21 testified in Congress that nicotine was not addictive, that 

22 was on TV on the news, but I have no idea who those people 

23 were that testified, if that involves the — the question 

24 you asked me. 

25 Q. Did you watch that episode of testifying live 
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1 while it was happening? 

2 A. No. 

3 Q. You saw part or all of it in a television news 

4 commentary or review? 

5 A. A film clip, yes. 

6 Q. Do you know which people you saw making any 

7 statements or heard making any statements? 

8 A. Only that they were from the tobacco company. I 

9 don't know which company, even, that was testifying, just 

10 that they were all saying "no" in the voting, is what — 

11 the film clip that I recall seeing on the news. 

12 Q. Do you recall seeing more than one person from a 

13 tobacco company making a statement about the question of 

14 whether nicotine was addicting? 

15 A. No statements, just they — no. 

16 Q. So what you remember is a person saying "no"? 

17 A. Just vaguely the — the story of the testimony, 

18 that they all voted "no" to Congress. 

19 Q. So what you vaguely remember seeing on TV is the 

20 TV reporting that some or all of tobacco company people 

21 said "no" to the question whether nicotine was addicting? 

22 A. Yes. 

23 Q. You don't actually remember seeing the tobacco 

24 person or people who did that, actually do it, is that 

25 true? 

00198 

1 A. They had a film of it, but I couldn't identify 

2 them as, you know, saying it was you or you or you. Faces. 

3 Q. Can you remember anything else that related to 

4 this episode that you recall seeing or hearing about, other 

5 than a question being asked whether the person or people 

6 present believed or thought that nicotine was addicting and 
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7 then the response being "no," from one or more people? 

8 A. No. That was just it. 

9 Q. Okay. 

10 A. I'm not a news watcher, really. 

11 Q. That didn't have any impact on you, did it? 

12 A. I don't know what you mean by that. 

13 Q. Well, did it cause you to change your thoughts in 

14 any way? 

15 A. Well, all I know is that what I heard that the 

16 tobacco company had said, that — in the thing they voted 

17 no, that they did not believe anything tone was addictive. 

18 Q. Did it change your thoughts in any way? 

19 A. I don't recall. 

20 Q. You have no recollection, one way or another, 

21 concerning whether your thoughts were changed? 

22 A. No. Only that they testified that it was not 

23 addictive. 

24 Q. But I am speaking of your reaction to what you saw 

25 or heard. 

00199 

1 Is it true that you have no recollection, one way 

2 or another, whether your feelings or thoughts were changed 

3 in any way by what you saw and heard? 

4 A. If they voted to Congress, I would say they — I 

5 believed them. 

6 Q. Did that change your belief about whether nicotine 

7 was addicting or not? 

8 A. Change my belief? I — I was addicted to 

9 cigarettes, I smoked. 

10 Q. That's what you believed before you heard the 

11 testimony, correct? 

12 A. Well, I did smoke cigarettes. 

13 Q. Before you heard the testimony, did you believe 

14 that you were addicted to cigarettes? 

15 A. I could not quit. 

16 Q. Did you believe you were addicted? 

17 A. If I couldn't quit, I suppose I'm addicted. 

18 Q. Before you heard the testimony and the news report 

19 about it, was it your belief that you couldn't quit because 

20 you were addicted to nicotine? 

21 A. The question again? I'm sorry. 

22 Q. Before you heard the news reports, and whatever 

23 portions of the testimony you heard that we are talking 

24 about, did you believe that you could not quit smoking 

25 because you were, in fact, addicted? 
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1 A. At that time, I did — I — I wasn't trying to 

2 quit smoking. So I — I can't say what my opinion was. 

3 Q. You didn't have a belief whether you were addicted 

4 or not? 

5 A. To cigarettes? I smoked. I — it was something I 

6 did every day. I — you get up and you smoke a cigarette. 

7 I — I guess that's addiction. 

8 Q. I don't want you to guess. I am trying to find 

9 out what you thought and believed. 

10 And what I am asking you again is, what you 

11 thought and believed before you heard you heard this news 

12 report, and the portions the testimony that you heard and 

13 saw about nicotine and addiction. I am asking you, before 

14 that time did you think or believe or feel that you were 

15 addicted to cigarettes? 

16 A. Cigarettes, yes. I was addicted to them because I 

17 was smoking them. 


http ://legacy.library.ucsf.Stu/ticyt|dirQ^a0j9)^p»cl^.industrydocuments. ucsf.edu/docs/jkjl0001 



18 

Q. 

And for how long a time had you felt that way? 

19 

A. 

I — I can't say I really thought 

about it. 

20 

Q. 

Can you ever remember a time when 

you didn't feel 

21 

that way? 


22 

A. 

Feel what way? 


23 

Q. 

That you were addicted to cigarettes. 

24 

A. 

I don't understand that question. 

that — I don't 

25 

understand it. 


00201 



1 

Q. 

Okay. What part of it don't you 

understand? 

2 

A. 

All of it, obviously. 


3 

Q. 

Okay. 


4 

A. 

You asked — 


5 

Q. 

We — you've testified just a moment ago that 


6 before you heard and saw this news report about tobacco 

7 company people testifying, and before you saw the clip of a 

8 portion or all of that testimony, you, in fact, couldn't 

9 quit smoking and you believed you were addicted? 

10 My question is, for how long did you feel that — 

11 A. I don't. 

12 Q. — before hearing the testimony? 

13 A. I don't know how long. 

14 Q. You have no idea? 

15 A. No. 

16 Q. So did the testimony that you heard in the news 

17 report about it come to you as a surprise? 

18 A. I don't really have an opinion on it. It was just 

19 a thing I saw on the news. 

20 Q. Well, before you saw the thing on the news, you 

21 felt the way you did, and you had also heard other people 

22 talk about the fact that they were hooked on cigarettes or 

23 were addicted to cigarettes, correct? 

24 A. Yes. 

25 Q. And in fact, you had heard that frequently, 
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1 correct? 

2 A. I — I don't know. 

3 Q. Had you heard people express the views, before you 

4 heard this news and the clip, that cigarettes were not 

5 addictive? 

6 A. I have heard a lot of stories about cigarettes. I 

7 don't know specifically what you want me to answer this 

8 with. 

9 Q. I don't want you to answer really, any way. 

10 A. You are confusing me because it's — 

11 Q. Okay. 

12 A. These are — like, you want me to answer with 

13 thoughts and — and it's — you know, like when — 

14 Q. I do want your thoughts, that's true. But I don't 

15 want you to answer, when I ask for your thoughts, any 

16 particular way, other than your best answer and what's the 

17 truth. Okay? 

18 So again, what I think I was asking you is, before 

19 you heard and saw this news about the tobacco company 

20 people testifying, and saw the clips about their testimony 

21 concerning whether tobacco or smoking was — or nicotine 

22 was addictive, had you ever heard anybody take that 

23 position before, the position being taken by the tobacco 

24 company people? 

25 A. That it was not addictive? 

00203 

1 Q. Yes. 

2 A. I'm sure from somebody, I — I — I believed the 
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3 tobacco industry, that the cigarettes were safe. 

4 Q. My question is: Had you ever heard anybody state 

5 that they thought that tobacco was not addictive, before 

6 you heard it for the first time — 

7 A. Not addictive? 

8 Q. Yes. 

9 A. No. 

10 Q. In fact, had your mother told you that she thought 

11 that she had been addicted to cigarettes? 

12 A. No. 

13 Q. Had your mother told you that? 

14 A. No. 

15 Q. Had your sister told you that? 

16 A. No. 

17 Q. Had your — one or more of your friends told you 

18 that? 

19 A. No. 

20 Q. Had any of these people told you that they 

21 believed — that they had tried quitting, but were not able 

22 to? 

23 A. No. 

24 Q. Did anybody ever tell you that, before you heard 

25 this news and saw this news with the clip of the tobacco 
00204 

1 company people? 

2 A. I'm sure somebody in my lifetime had told me they 

3 had tried to quit smoking and couldn't, but I couldn't 

4 identify who said so. 

5 Q. Now, other than this news that contained the 

6 statement about the testimony of the tobacco company people 

7 and the clips about their testimony concerning whether 

8 nicotine was addictive, have you ever heard a statement 

9 made by someone that you believed was employed by or 

10 associated with the tobacco company concerning any subject, 

11 other than statements made in advertising? 

12 A. I don't understand what that means. 

13 Q. Okay. You, in the past, have heard and seen 

14 advertising on television, you mentioned, right? 

15 A. Yes. 

16 Q. And you, in the past, have seen advertising on 

17 billboards? 

18 A. Yes. 

19 Q. And you, in the past, have seen advertising in 

20 print in magazines, or newspapers, or both? 

21 A. Yes. 

22 Q. And that advertising was advertising cigarettes 

23 that you assumed was with the authority of some tobacco 

24 company, correct? 

25 A. Yes. 

00205 

1 Q. Other than that which I just mentioned, have you 

2 ever heard or seen a statement made by someone that you 

3 thought was employed by a tobacco company, or associated 

4 with a tobacco company concerning smoking cigarettes, or 

5 any related subject? 

6 A. Only that news clip. 

7 Q. The one we just talked about? 

8 A. Yes. 

9 Q. Do you know what an organization called the 

10 Tobacco Industry — Industry Research Committee was? 

11 A. No. 

12 Q. I take it, then, you don't believe that you have 

13 ever heard or seen a statement ever made by it, or someone 
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14 employed by or authorized to make statements for it, 

15 correct? 

16 A. Not that I'm aware of. 

17 Q. Have you ever heard of an organization called the 

18 Council For Tobacco Research? 

19 A. Not that I know of. 

20 Q. Is it true, then, that you do not believe that you 

21 have ever heard or seen a statement made by such an 

22 organization, or anyone employed by or associated with it? 

23 A. Not that I know of. 

24 Q. Have you ever heard of an organization called The 

25 Tobacco Institute? 

00206 

1 A. I think so, but I'm not sure. 

2 Q. What makes you think that? 

3 A. I just — I don't know. Maybe just "institute." I 

4 don't know. 

5 Q. Tell me everything you think you've ever heard or 

6 ever known about it. 

7 MS. CHABER: Well, I am going to object to that. 

8 I think that's slightly overbroad, to everything you ever 

9 think you've heard or known. 

10 JUSTICE DOSSE: Sustained. 

11 THE WITNESS: I — 

12 MS. CHABER: You don't have to answer when the 

13 Judge says "sustained." 

14 MR. BARRON: Q. Other than the fact that you 

15 think you may have heard of it, have you ever seen or heard 

16 a statement made by it, or on its behalf, by an employee or 

17 someone associated with it, to your knowledge? 

18 A. Not to my knowledge. 

19 Q. Before you were diagnosed with lung cancer, had 

20 you ever heard of something called "the frank statement"? 

21 A. No. 

22 Q. Have you seen such a document in your whole life? 

23 A. "The frank statement"? 

24 Q. Yes. 

25 A. No. 

00207 

1 Q. The full title of it is, quote, A frank statement 

2 to cigarette smokers, close quote. 

3 Have you ever seen or heard about it? 

4 A. No. 

5 Q. To this day? 

6 A. I don't think so. 

7 Q. Since the time that you first heard — other than 

8 advertising — the statement made by some tobacco company 

9 people that was reported in the T.V. news that we just 

10 talked about, have you ever, since that time heard, any 

11 other statement made by a tobacco company or one of its 

12 officers, directors, employees or anybody associated with 

13 it? 

14 A. Not that I recall. 

15 Q. Following the one and only statement that you 

16 believe you've ever read or heard from a tobacco company or 

17 one of its people, did you in any way do anything 

18 differently, in your opinion, than you would have done 

19 otherwise, following that statement? 

20 A. No. 

21 MS. CHABER: Objection. Calls for total 

22 speculation, and vague and ambiguous. 

23 JUSTICE DOSSE: You can rephrase it. 

24 MR. BARRON: Q. You didn't — 
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I'll accept the answer. 


25 

00208 

1 MS. CHABER: Wait, wait. The Judge asked you to 

2 rephrase it. 

3 I move to strike the answer. 

4 JUSTICE DOSSE: I am not going to strike the 

5 answer, but the objection was sustained. You can ask it 

6 again in another form. 

7 MR. BARRON: Q. Do you believe that the 

8 statement by tobacco company people reported in the news 

9 that we have been talking about, made you do anything that 

10 you would not have otherwise done if you hadn't heard that 

11 statement? 

12 A. I didn't do anything. It didn't cause me to do 

13 anything. 

14 Q. Do you believe that in any way it made you not do 

15 something that you were planning on doing, or would 

16 otherwise have done? 

17 A. I — I didn't do anything. 

18 Q. I think we have some exhibits that your attorney 

19 asked some questions about that are in front of you. Would 

20 you try to find, please. Exhibit 4-A through 4-S for me? 

21 MS. CHABER: She's got it. 

22 MR. BARRON: She is looking through them. I want 

23 to make sure she had a chance to do what she wanted to do. 

24 THE WITNESS: Yes. 

25 MR. BARRON: Q. Okay. From where did those 
00209 

1 come? 

2 A. My attorney. 

3 Q. Did they come to you in this form, meaning stacked 

4 together just as they are now? 

5 A. I — I just picked them up. Yes, sir. 

6 Q. I'm trying to find out if there were other such 

7 items from which you selected this particular series, or 

8 whether these were handed to you just as they are now, as a 

9 group — 

10 A. Oh, I understand. 

11 Q. — that have now been numbered 4-A through 4-S? 

12 A. I understand. These were — these were some ads 

13 that looked familiar to me that I had seen in the past. 

14 Q. Okay. But were you shown other ads that did not 

15 look familiar to you? 

16 A. Yes. 

17 Q. Okay. So where are the other ones that you looked 

18 at from which you selected these that looked familiar to 

19 you? 

20 A. I don't know. 

21 Q. In what form were they presented to you, the 

22 greater number of them from which you identified or 

23 selected these that you thought looked familiar to you? 

24 A. In what form? 

25 Q. Yes. Were they a stack of things just like this? 
00210 

1 Were they in a book, in a binder, or what? 

2 A. I believe it was a book. I'm not sure. 

3 Q. Was it more than one book? 

4 A. I don't remember which ... 

5 Q. When you say a "book," was it a three-ring 

6 binder-type book, like the one that I am showing you that I 

7 have, but perhaps a different color? 

8 A. No. 

9 Q. Can you describe the book for me, or books? 
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10 A. I remember looking through a Camel book. 

11 Q. Okay. But what I am showing you now is in 

12 Exhibits 4-A through S, were, I believe, all Marlboro — 

13 A. Yes. 

14 Q. — ads. So I — I wouldn't think that you would 

15 have selected those from what you call a "Camel book," 

16 so — 

17 A. No. No, I did not select these from a Camel book. 

18 Q. Okay. 

19 A. But I was trying to remember if they were in a 

20 book or if they were posters. I don't — I don't recall 

21 which one it was. 

22 Q. When did you do this, make the selection from the 

23 greater number of ads that were presented for your review? 

24 A. Within the last week, I believe. 

25 Q. Can you give me an estimate, as — as most 
00211 

1 accurate as you can for the number of photographs of ads or 

2 material that you looked at from which you identified these 

3 from Marlboro that looked familiar to you, you thought? 

4 A. There were a lot — a lot more than this. A lot 

5 were older ads, and I couldn't give you a number, honestly. 

6 Q. Let's focus now, if we can, and look at these that 

7 you have before you that you selected as the ones that you 

8 thought looked familiar to you, these that are numbed now 

9 Exhibits 4-A through 4-S. 

10 A. Uh-huh. 

11 Q. Can you identify any that you know that you saw 

12 before you first tried smoking a cigarette, that cigarette 

13 that you mentioned you first smoked with your friend when 

14 you were about 13? 

15 A. You mean specifically? No, I can't say that I saw 

16 this picture on a billboard before I smoked that cigarette. 

17 That would be a heck of a memory, I guess. 

18 Q. Can you identify any of these that are exhibits, 

19 4-A through 4-S, that you know that you saw before all 

20 others? 

21 A. I remember the — the Marlboro man campaign as a 

22 child, always — he was on billboards everywhere and 

23 throughout, you know, getting older. 

24 Q. What — 

25 A. But I can't say, hey, this was on Highway 33, and 
00212 

1 I saw this one, you know. It's — 

2 Q. What I am asking now specifically about are the 

3 exhibits that are before you, 4-A through 4-S. Can you 

4 identify which of those you saw before all of the rest of 

5 them for the first time? 

6 A. Which of those I saw before the rest of them? 

7 Q. Yes. 

8 A. I remember most of the Marlboro men, the cowboys. 

9 Q. But to be very specific, each one of those pages 

10 are numbed with an exhibit and a letter associated with it. 

11 A. Uh-huh. 

12 Q. The number is 4, the letter associated for each 

13 page is A through S. 

14 A. Yes. 

15 Q. Can you pick out a letter of the alphabet for 

16 those in there that you know represents the first of those 

17 in that group that you saw before all others? 

18 A. I couldn't tell you in what order I saw these in 

19 my life. 

20 Q. Okay. 
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21 A. I — that would be a remarkable memory. 

22 Q. The first impression that you have is of — I 

23 wasn't clear — cowboys for Marlboro? 

24 A. Yes. 

25 Q. Okay. What I'd like to do is go through these 
00213 

1 with you, and at least for the time being go through them 

2 in the order in which they are numbed and lettered, so 

3 let's deal with 4A first, if we could. 

4 A. Uh-huh. 

5 Q. Would you look at it carefully and then tell me 

6 whether there are any words that you ever did not 

7 understand when you ever saw that ad. 

8 A. Words I did not understand? 

9 Q. Yes. 

10 A. No. 

11 Q. Were there any words that you ever believed had 

12 any implied, as opposed to express or explicit meaning? 

13 A. I don't follow. 

14 Q. Okay. 

15 A. It's a simple ad for cigarettes. 

16 Q. Do you know — when I say "express," and 

17 "explicit" versus "implied," what one would mean by that? 

18 A. Not from you. 

19 Q. Okay. 

20 A. You are confusing. 

21 Q. Okay. Let's — I don't want to confuse you. 

22 A. You are. 

23 Q. Okay. We don't want to do that, as we mentioned. 

24 We want to be able to not be confused and communicate, so 

25 let me just make sure we understand. 
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1 When people talk about "express" words, they mean, 

2 for lack of a better phrase, "direct." 

3 So if I were to say to somebody, "Would you please 

4 shut the door," it's pretty express that what I want 

5 somebody to do is shut the door. 

6 A. Uh-huh. 

7 Q. Okay? 

8 "Implied" might be, "It's getting pretty drafty in 

9 here. Can somebody do something about it?" And that might 

10 be an implied statement that I'd like the door shut. Do 

11 you see the difference? 

12 A. I think so, yes. 

13 Q. Okay. So the question I have is — and I think 

14 you've sort of hinted at it before — it seemed pretty 

15 simple and direct to you what was on here, correct? 

16 A. Yes. 

17 Q. Meaning pretty express, pretty explicit? 

18 A. That it says it's the better smoke. 

19 Q. Anything else that you think might be implied in 

20 that statement? 

21 A. No. Just that you guys are telling me it's the 

22 better cigarette. 

23 Q. Now, the ad before you also has some imagery of 

24 some objects or scenes, doesn't it? 

25 A. A hand. You all are handing me a pack of 
00215 

1 cigarettes. 

2 Q. And it has a pack of cigarettes, right? 

3 A. Yes. 

4 Q. Are there any images, meaning any objects or any 

5 scenes in there that you don't recognize or don't 
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6 understand? 

7 A. I don't know what you mean by that. It's a pack 

8 of cigarettes. 

9 Q. Exactly. So you recognize it all? 

10 A. I recognize it as a pack of cigarettes, yes. 

11 Q. Did you ever think, whenever it was that you may 

12 have seen this ad, that this ad had any particular appeal 

13 to one sex over another, meaning men over women or women 

14 over men? 

15 A. Looking at it now, it's a man's hand; but, no, 

16 not . . . 

17 Q. Did you, in the past, ever think that this 

18 particular ad had a tendency to appeal to people of certain 

19 ages over others? 

20 A. This looks like a pretty general ad. 

21 Q. Meaning that it didn't seem to appeal to one age 

22 over another? 

23 A. No. 

24 Q. Did you ever think that this ad had any particular 

25 appeal to people of certain social background over others? 
00216 

1 A. Looking at it now, it looks like it's for 

2 everybody. 

3 Q. Did you ever have a different thought or opinion 

4 about it, whenever it was that you saw it or may have seen 

5 it? 

6 A. Not that I recall. 

7 Q. Did you ever think that this ad had any particular 

8 appeal to people of certain economic background, compared 

9 with others? 

10 A. Not that I recall. 

11 Q. Do you see anything in it now that you think might 

12 have a certain appeal to particular economic background 

13 over others? 

14 A. No. 

15 Q. Did you ever think, whenever you might have seen 

16 this ad, that it appealed or might appeal particularly to 

17 certain people of racial or ethnic background compared to 

18 others? 

19 A. Only that it's a white hand. 

20 Q. So — 

21 A. But I — no. 

22 Q. From that, do you think that it's directed to 

23 white people in particular, rather than people of Asian 

24 backgrounds or some other background? 

25 A. I couldn't say what it was directed towards. 

00217 

1 Smokers. 

2 Q. Did you ever think, whenever it was that you may 

3 have seen this ad, that it had any sexual implications or 

4 any particular sexual appeal? 

5 A. No. 

6 Q. Okay. Now, I'd like you to look through each of 

7 the ads that follow, 4-B through 4-S, as I ask you the same 

8 series of questions. It seems to me that's the most 

9 efficient way to do this, rather than take each one? 

10 A. Okay. 

11 Q. But if that confuses you in any way, please let me 

12 know and I'll go back and do what I just did for each page, 

13 each letter from B through S. Okay? 

14 A. Okay. These are all the — 

15 Q. Right. 

16 A. — Marlboro guys. 
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17 


Q. 

Uh- 

huh. 


18 



MS . 

CHABER: 

Right now, she is just looking — 

19 



MR. 

BARRON: 

I understand. 

20 



MS . 

CHABER: 

Okay. 

21 



MR. 

BARRON: 

I think she is trying to familiarize 

22 

herself 

with them as 

a group, so I want to let her do that 

23 

And 

when she's ready. 

I'll ask her the question and then 

24 

I ' 11 

allow 

her to go 

back and look through each one. 

25 



THE 

WITNESS: 

Okay. 

00218 





1 



MR. 

BARRON: 

Q. Okay. Any words that you ever 

2 

did 

not 

understand ir 

any of these ads that you think you 


3 may have seen, and looked through each one now, again, B 

4 through S? 

5 A. Any words that I didn't understand? 

6 Q. Yes. That's my question. 

7 A. It's all Marlboro country. I don't have my 

8 glasses with me. 

9 MS. CHABER: Are they just reading glasses? Try 

10 mine. 

11 THE WITNESS: I couldn't — I can see — 

12 MR. BARRON: Q. We are in the same position. I 

13 lost mine and I had to go to the drug store to buy them off 

14 the counter and they are not working so well for me. 

15 A. This one, I don't — I don't remember this one. I 

16 don't know how — 

17 MS. CHABER: That got in there? 

18 THE WITNESS: I understand all the words I read on 

19 the ads. 

20 MR. BARRON: Q. I couldn't help but overhear, 

21 and I want you to feel free to do this at any time, which 

22 is correct, is say — as I was saying, I want you to feel 

23 free to correct anything to make it the most accurate 

24 presentation of your knowledge and thoughts. 

25 So I did — I think overheard you indicate that as 
00219 

1 you looked through these you thought — 


2 

A. 

Yes. I — 



3 

Q. 

— that you did not really 

ever see — 


4 

A. 

No, this one, I don't — 



5 


MS. CHABER: It's 4-S. 



6 


THE WITNESS: 4-S. 



7 


MR. BARRON: Q. Can you just hold that 

up to the 

8 

camera 

so we have a recordation? 



9 


VIDEO OPERATOR: Okay. 



10 


MR. BARRON: Okay. Thanks 

. 


11 

Q. 

Okay. And I think you did 

mention that 

you 

12 

understood, you believed, the words in all the 

ads, 4-B 

13 

through 

4 — 



14 

A. 

I could read every word on 

— 


15 

Q. 

— R? 



16 

A. 

I could read the words, yes. 


17 

Q. 

Well, not just read them. 

You could understand 

18 

them? 




19 

A. 

Well, yes, "Come to where 

the flavor is 

Come to 

20 

Marlboro country." 



21 

Q. 

Pretty direct and simple. 

isn't it? 


22 

A. 

I guess. 



23 

Q. 

Well, I don't want you to 

guess. 


24 

A. 

No. I — 



25 

Q. 

I thought that's what you 

were saying. 


00220 




1 

A. 

Yes. 
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2 Q. I'm not trying to put words in your mouth. 

3 A. Yes, I can read it. I understand what it says. 

4 Q. You found the words in there that made up some 

5 express or explicit statements, did you not? 

6 A. Explicit. 

7 Q. Well, we mentioned before, statements that were 

8 direct. 

9 A. That it — what do you — what do you want me 

10 to — the question — it's — it's — it's a cowboy 

11 campaign for cigarettes. Using a rugged character, is that 

12 what you meant by my "impression" that I got of, the real 

13 men smoke cigarettes, and this guy is a tough guy. 

14 Q. Okay. So after reading all that you read, you 

15 understood what are the direct clear statements, and you 

16 have an impression on top of that, that it's portraying, in 

17 terms of the Marlboro man, a tough or rugged individual? 

18 A. Yeah, that he's masculine. 

19 Q. Anything else that you can think of that is in any 

20 way implied, rather than expressly or explicitly stated, in 

21 any of those ads? 

22 A. Implied that masculine men smoke Marlboro 

23 cigarettes. 

24 Q. Okay. Anything else? 

25 A. No. 

00221 

1 Q. I'm sorry. I didn't hear you. 

2 A. No, not any ... 

3 Q. Okay. Now — 

4 VIDEO OPERATOR: I need to change tape pretty 

5 soon, too. 

6 MR. BARRON: Okay. 

7 Q. The ads, 4-B through 4-T now that we are talking 

8 about, also contain some visual images of objects or places 

9 or scenes, correct? 

10 A. Yes. 

11 Q. Any there that weren't recognizable by you as — 

12 in other words, objects that you didn't understand what 

13 they were or — 

14 A. Well, there's a barn in the background but it's 

15 blurry. It's — if that's what you are talking about. 

16 Q. Okay. Anything else at all? 

17 A. The carton of cigarettes. 

18 MS. CHABER: You are just making reference to 

19 one — 

20 THE WITNESS: I — I don't know. 

21 MR. BARRON: Q. What I mean is it would be 

22 possible for an ad to contain a piece of equipment, or an 

23 object that you wouldn't recognize, you have never seen 

24 before, but is it true that these ads contain objects that 

25 you are familiar with, horses or people? 

00222 

1 A. Horses and — 

2 Q. Ropes and people, or ropes or barns, or whatever? 

3 A. And cigarettes, yes. 

4 Q. Now, did you ever think that any of these ads, 4-B 

5 through 4-T, had any particular special appeal to one sex 

6 over another? 

7 A. Actually, in a sense, yes, because women are 

8 attracted to masculine men. 

9 Q. So you think they have more appeal to women, these 

10 ads, than they have appeal to men? 

11 A. Only in that sense whereas it would appeal to a 

12 man, that he would want that image himself so that a woman 
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13 would, you know, enjoy the Marlboro guy part of him. 

14 Q. So did you think the ad favored one of the sexes 

15 or had more appeal to one, or did you think it was evenly 

16 balanced, the appeal? 

17 A. As an adult, evenly balanced, in that sense that a 

18 woman would want a masculine man. 

19 Q. But thinking back, before it was the rugged guy? 

20 VIDEO OPERATOR: I've got to change tape. 

21 MR. BARRON: Okay. 

22 VIDEO OPERATOR: This marks the end of tape 1 of 

23 volume 2 of the deposition of Leslie Whiteley. Going off 

24 the record. The time is 12:39. 

25 (Whereupon, the noon recess was taken 
00223 

1 from 12:39 to 2:49.) 

2 VIDEO OPERATOR: This marks the start of tape 2 of 

3 volume 2 of the deposition of Leslie Whiteley. 

4 Going on the record. The time is 2:49. 

5 MR. BARRON: Q. Good afternoon. 

6 Are you feeling physically able to proceed further 

7 with the deposition today? 

8 A. Yes. 

9 Q. Okay. And I suspect you don't need the reminder, 

10 but I am going to go ahead and do it anyway, just so that 

11 we are very clear. 

12 I honestly don't want you to go forward at any 

13 time, either now or later if I am questioning you, if you 

14 don't feel you are doing the best that you are likely able 

15 to do, and that you are giving anything other than the most 

16 accurate and complete answers that you are capable of. 

17 Okay? 

18 A. Okay. 

19 Q. And I believe when we broke for the lunch recess, 

20 I was asking you about Plaintiffs' Exhibits 4-B through 

21 4-T. And I'd like to finish up with those, if I could with 

22 you. Okay? 

23 A. Okay. 

24 Q. All right. And as I was doing before, I would 

25 like to ask you questions and have you give me your best 
00224 

1 answer as to all of them, the group of them, 4-B through 

2 4-T. If at any point you feel that's confusing to you and 

3 you need to segregate them to talk about them separately. 


4 

we certainly will do 

that. Okay? 


5 

A. 

Okay. 



6 

Q. 

All right. 

So did you ever 

think that any of 

7 

these ads, that are 

reflected here 

on 4-B through 4-T, had 

8 

any special appeal to people with certain economic 

9 

background over others? 


10 

A. 

No. 



11 

Q. 

Or people of 

certain races 

or ethnic background 

12 

over others? 



13 

A. 

No. 



14 

Q. 

Or people of 

certain social 

background compared to 

15 

others? 




16 

A. 

No. 



17 

Q. 

Or people of 

certain ages over others? 

18 

A. 

No. 



19 

Q. 

Or people of 

certain sex versus those of another 

20 

sex? 




21 


MS. CHABER: 

I thought that 

was asked and answered 

22 

earlier 




23 


MR. BARRON: 

It — 
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24 

25 

00225 


JUSTICE DOSSE: Overruled. 
You can answer it again. 


1 THE WITNESS: That's kind of a "yes" and "no." 

2 Then or now, is what you want me to — 

3 MR. BARRON: Q. No. At any time. What I would 

4 like to limit my question to at this point, is before you 

5 were diagnosed with lung cancer. 

6 A. I would say this is for men. 

7 Q. And by "this," which one are you pointing to? 

8 A. I am pointing at 4-B. 

9 Q. Okay. Any others about which you have an opinion 

10 that it favors one sex over the other and that you had that 

11 opinion before you were diagnosed with lung cancer? 

12 A. No, no, no. 

13 Q. Taking a look at all of Exhibit 4, that includes 

14 4-A all the way through 4-T, would you please see if there 

15 is one or more exhibits, in other words, one or more ads 

16 that you believe contains an express or explicit health 

17 message indicating that cigarettes or smoking were 

18 potentially, or actually, or both, in any way not good for 

19 people? 

20 MS. CHABER: It's vague and ambiguous. 

21 JUSTICE DOSSE: Overruled. 

22 Do you understand the question? 

23 THE WITNESS: Not quite, as — 

24 JUSTICE DOSSE: Why don't you rephrase it, then. 

25 MR. BARRON: Okay. 

00226 

1 Q. Take a look through each of the exhibits, 4-A 

2 through 4-T, and as you do that, what I'd like you to do is 

3 tell me whether any of those contain any express statement, 

4 that to you indicates that the cigarette or smoking may 

5 contain or pose a health risk, danger or hazard to people. 

6 A. Right now, because I — right now reading, there 

7 is a — it says, "Warning. The Surgeon General has 

8 determined that cigarette smoking is dangerous to your 

9 health." And I can read that right now. Is that what you 

10 meant? 

11 Q. Okay. Which number is that? 

12 A. 4-D. 

13 Q. And like the other statements, this is one that 

14 you certainly understand each of the words? 

15 MS. CHABER: Are you asking now as she sits here 

16 reading it? 

17 THE WITNESS: Now? I — 

18 MS. CHABER: I thought your question was before 

19 diagnosis, and she just said "now." 

20 THE WITNESS: Now is what I meant, because I am 

21 reading it now. I don't recall seeing any warning labels 

22 previously on these. 

23 MR. BARRON: Q. Looking at 4-D, is there any 

24 word in what you just read that was part of the warning 

25 that you don't understand; in other words, any of those 


00227 


1 English words that you don't recognize or understand? 

2 A. I recognize them right — the "Warning. The 

3 Surgeon General has determined that cigarette smoking is 

4 dangerous to your health." I just read that, yes. 

5 Q. And is there any word that you don't understand? 

6 A. In that phrase? No. 

7 Q. Do you believe that your ability to understand 

8 that phrase, and each of the English language words 
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9 contained in them, would not have been good in 1984 as it 

10 is today? 

11 A. I don't know. I couldn't tell you if I even — 

12 now, who the Surgeon General was then or what he was. She, 

13 he. 

14 Q. Except for the words quote. Surgeon General, close 

15 quote, is there any word contained in that warning you are 

16 now reading that you think you would not have been able to 

17 understand as an English word back in 1984? 

18 A. I don't think so. 

19 Q. Or 1974? 

20 A. I don't know. I — I would think I would know 

21 what the words mean. 


22 

Q. 

Or 

when you 

entered 

high 

school 

in the tenth 

23 grade? 







24 

A. 

I - 

-- 





25 


MS . 

. CHABER: 

Lacks 

foundation. 


00228 








1 


MR. 

. BARRON: 

Excuse 

me. 

You are 

right. 


2 Q. When you entered high school in the ninth grade. 

3 A. When I entered high school in the ninth grade, 

4 would I be able to read this and understand it? 

5 Q. Yes, except for the words, quote. Surgeon General 

6 close, quote, about which you have some doubt? 

7 A. Yes. 

8 Q. You would have been able to understand all the 

9 other words, is what you are saying? 

10 A. Yes. 

11 Q. What about when you were three years old and 

12 attempted smoking for the first time with your girl friend 

13 that you described to us earlier in answering questions of 

14 your lawyer. At that age, do you believe that you would 

15 have been able to understand all the words that are in that 

16 warning you've just been reading to us, except perhaps the 

17 words, quote. Surgeon General close quote, about which 

18 you've expressed some doubt? 

19 A. I — I guess, but I wouldn't know whether 

20 "dangerous" would mount up to, I guess. I — you know, 

21 will it blow up? Will it burn me? That's — 

22 Q. So — 

23 A. You are thinking a 13-year old's thoughts here, 

24 and I can't — 

25 Q. Are you — 

00229 

1 A. I'm an adult, and you are asking me what the word 

2 "dangerous" means as an adult right now, which as a 13-year 

3 old, the word "dangerous," could mean you are going to fall 

4 down and get hurt. I — you know — 

5 Q. You certainly would have understood what 

6 "dangerous" meant had you read it on a package of 

7 cigarettes by the time you were 18 years old, correct? 

8 A. Even then, what's the definition of "dangerous" 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


for — 

Q. Do you think you might have still, at age 18, 
interpreted that word to mean that it was warning people of 
the risk that it might blow up? 

A. Not blow up, but — 

Q. But what? 

A. I don't know. 

I don't recall reading a label, so I can't give 
you that honest opinion on what I would interpret it as. 

Q. What other interpretations can you suggest, even 
if they are in retrospect now, you think not very likely. 
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20 that you think you would have thought the word "dangerous" 

21 might have been warning against, other than dangerous to 

22 one's health, in that it might cause illness disease or 

23 death? 

24 A. I didn't know it meant death or illness or 

25 disease. 

00230 

1 Q. I understand that. But what I am trying to do, if 

2 I can, is understand if you have an opinion what you think 

3 it might have meant to you at the time of this, you were 

4 certain ages, had you actually seen the warning? 

5 A. I can't — 

6 MS. CHABER: I would object. I think this calls 

7 for speculation, given — 

8 JUSTICE DOSSE: Sustained. 

9 MR. BARRON: Q. When is the first time that you 

10 saw the warning that is contained as part of Exhibit 4-D? 

11 A. You mean right — this one? Right now is when I 

12 noticed it. 

13 Q. Not that photograph, but the actual language of 

14 the wording. 

15 A. I don't know. 

16 Q. You mentioned that it was in 1988 during the time 

17 you were pregnant with your son, Troy — 

18 A. Right. 

19 Q. — that you, for the first time, recall seeing a 

20 warning on package of cigarettes, and that was the one — 

21 this somehow related to pregnancy, correct? 

22 A. Yes. Low birth weight, I think it was, or 

23 something of the sort. 

24 Q. So you can't tell us how long after 1988 it was 

25 that you saw a warning that was something that talked about 
00231 

1 health risks not dependent on pregnancy? 

2 A. No, I can't specifically tell you. 

3 Q. Okay. Take a look at the rest of these Exhibits 

4 4-A through 4-T, and tell me if you find any other express 

5 or explicit statements that talk about the dangers or 

6 health risks of cigarettes or smoking. 

7 A. It's the same one. 

8 Q. Which one are you on now? 

9 A. 4-G. That's, I believe, the same warning that's 

10 on the other one. 

11 Q. And so your answers would be the same? 

12 A. Yes. 

13 Q. Okay. 

14 A. The only other thing I can see on here was 

15 something about tar and — and nicotine and stuff. 

16 That's — whatever FTC stuff is, I don't know. That's the 

17 only other thing that I can see on the ads. 

18 Q. Now, before you were diagnosed with cancer, you 

19 thought that there was some risk that smoking might cause, 

20 at least in some people, a cough, correct? 

21 A. Yes. 

22 Q. And by the time you were diagnosed with lung 

23 cancer, you also had heard about what was said in some 

24 magazines for women who were pregnant, as well as with the 

25 label of the package of cigarettes having something to do 
00232 

1 with pregnancy and development of low birth weight, 

2 correct? 

3 A. Yes. 

4 Q. Before you were diagnosed with cancer, did you 
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5 ever believe that cigarettes or smoking caused any other 

6 kind of health risk, such as blowing up in one's face, or 

7 anything else? 

8 A. No. 

9 Q. Do you have any idea, as you sit here today, what 

10 health risks, if any, cigarettes ever have had, other than 

11 the risk that they might cause injury, disease or death to 

12 people? 

13 A. Do you mean today, what I know? 

14 Q. Yes. 

15 A. Today, I believe that smoking cigarettes gave me 

16 lung cancer. I thoroughly believe it. 

17 Q. Do you have any information or knowledge that 

18 leads you to believe that there ever was any risk 

19 associated with cigarettes or smoking and a risk of effect 

20 on health, other than the risk that it might cause injury 

21 by illness, death or disease? 

22 A. Do you mean today? 

23 Q. Yes. 

24 A. My doctors have told me that I have lung cancer 

25 from smoking cigarettes. 

00233 

1 Q. I just want to make sure that before you were 

2 diagnosed with cancer, you never actually had the idea from 

3 anywhere, like a friend, a neighbor, reading something, 

4 that cigarettes posed any health risk to people by blowing 

5 up, or by any other process, other than the fact that if 

6 they were smoked, they did whatever they did because of the 

7 smoke being inhaled. 

8 A. I don't — I always thought they just gave you a 

9 bad cough and stuff. I didn't — never imagined I would 

10 have lung cancer. 

11 Q. Now, when the advertisements that have been 

12 labeled Plaintiffs' 4-A through 4-T were selected by you, 

13 you mentioned they were selected from a book or books? 

14 A. I said I didn't know — I didn't know where they 

15 came from. I think they were just pieces of paper or a 

16 book., it could have been either one. I don't recall. 

17 Q. And what is your recollection of the additional 

18 number that were shown to you, other than the ones that 

19 have been marked here 4-A through 4-S? 

20 A. I don't know what you mean by that, what 

21 recollection of what? 

22 Q. Of the number. 

23 A. The number of? 

24 Q. The number of additional — 

25 A. I have no idea. 

00234 

1 Q. Okay. I have to get my question out, because 

2 although the videotape will show it, the record will not 

3 reflect it. 

4 You mentioned there were, I thought, a great 

5 number. 

6 A. Well, there were other ads, but they were before I 

7 was — I could remember, so I — 

8 Q. That's right. That's what I am trying to find 

9 out. How many of these ads that were a great number — 

10 A. Oh, I don't — 

11 Q. — were you shown that were before your time or 

12 that you couldn't remember, that you didn't select as ones 

13 that you had believed you had seen? 

14 A. I don't know. Honestly, I couldn't tell you that 

15 answer. 
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16 Q. Can you give me your best estimate? 

17 A. Ten. That's a guess. 

18 Q. Have you reviewed any videos of any TV commercials 

19 or TV shows? 

20 A. Yes. 

21 Q. What have you reviewed? 

22 A. Two videos on tobacco ads. 

23 Q. Do you mean two videotape cassettes? 

24 A. Yes. 

25 Q. And did you try to identify or select ones that 

00235 

1 you believe you had seen or been exposed to in the past? 

2 A. Some I had been, yes, I remembered. 

3 Q. And some you had not? 

4 A. Yeah. Yes. 

5 Q. Which ones had you been exposed to? 

6 A. The Benson & Hedges, and Winston with Barney 

7 and — and I remembered that one. And various of the 

8 Marlboro ads were on there. 

9 Q. Some of which you remembered? 

10 A. Yes. Not — not specifically I remember that one 

11 ad, but I remembered the Marlboro campaign ads on TV. 

12 Q. As to the Marlboro ads that you saw on the video 

13 that you believe you had seen in the past, again, as to 

14 those, were there any ads or commercials that contained 

15 words that were used that you don't believe you understood 

16 when you were seeing the commercials or ads? 

17 A. I don't know. 

18 Q. Did any of those ads, when you saw them — not 

19 just recently, but in your past — in your mind tend to be 

20 more appealing to one sex over another? 

21 A. I just thought it was a — a masculine — you 

22 know, they made the guy really masculine. That is what 

23 real men did. 

24 Q. But did that result, in your mind when you saw the 

25 TV commercial, whenever you did in the past — I don't mean 
00236 

1 recently, but as you were growing up — 

2 A. Just — 

3 Q. Did that make you at the time think that the ad 

4 was more appealing to one sex over another? 

5 A. I couldn't say. 

6 Q. At any time before you saw those ads recently on 

7 the videotape, did they ever seem to you in the past to be 

8 ads that had an, appeal especially to certain aged people 

9 over others? 

10 A. I couldn't answer that, either. 

11 Q. Or to people of certain social background over 

12 others? 

13 A. I — I don't know. I don't recall having an 

14 opinion at the time. 

15 Q. Or people of certain economic background when 

16 compared with others? 

17 A. I don't know. 

18 Q. Or people of a certain race or ethnic background 

19 over others? 

20 A. I — I don't know. 

21 Q. Did any of those TV ads or commercials that you 

22 remember seeing at any time in your past, up to the time 

23 you recently saw them and viewed them on videotapes, 

24 contain, for you at the time, any sexual innuendo or 

25 particular sexual appeal? 

00237 
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I couldn't 


1 A. At the time I was a kid? I couldn't — 

2 tell you what was going through my mind. 

3 And as of now, I find them disgusting, if you want 

4 my opinion as of now. 

5 Q. Well, certainly from age 13, for example, up to 

6 the time that you were diagnosed with lung cancer, there 

7 were times when you came across things on TV or in print, 

8 advertisements that you realized contained some special 

9 potential to have some sexual appeal? 


10 

A. 

I couldn't 

honestly give you that answer now for 

11 

what I 

thought then. I — I couldn't honestly tell you 

12 

that. 



13 

Q. 

I — I think I understand what you are saying. 

14 

You couldn't tell me, one way or another, as to the — 

15 

A. 

Of my opinion at any time before now. 

16 

Q. 

Okay. 


17 

A. 

Because I 

-- 

18 

Q. 

For the TV 

commercials dealing with cigarettes o 

19 

smoking 

— 


20 

A. 

Right. 


21 

Q. 

— no matter what brand, is that what you are 

22 

saying? 



23 

A. 

Right. 


24 

Q. 

Would you take a look, please, at Exhibit 6, and 

25 

it's that exhibit that has pictures of a lot of things. 

00238 



1 

And I think they are on — 

2 


MS. CHABER 

That's all the — 

3 


MR. BARRON 

Q. — display — 

4 


MS. CHABER 

It's the paraphernalia. 

5 


MR. BARRON 

Q. With pages 1 through 31. 

6 


MS. CHABER 

Yeah. Are you done with these so I 

7 

can — 




8 MR. BARRON: For the moment, yes. 

9 MS. CHABER: So I cannot get them all mixed up 

10 with it? That was on the bottom. 

11 MR. BARRON: Q. Now, from where did those come? 

12 A. What do you mean? Whether — what did what come 

13 from? The papers or — 

14 Q. No. All the objects that are apparently 

15 photographed and then reproduced here in this 

16 Exhibit number 6 in these 31 pages. 

17 A. These came from ordering from the cigarette 

18 companies. 

19 MS. CHABER: Yeah. From — 

20 MR. BARRON: Q. So these are all things that 

21 either you or your husband acquired? 

22 A. Yes. He ordered most of them. 

23 Q. And it's only one husband that did this? 

24 A. Yes. 

25 Q. And who is that? 
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1 


A. 

Q. 

A. 

Q. 

here. 
some -• 


It's against the law to have more than one. 

Well, you — no. I — 

I'm sorry. 

No. That's okay. We have to have a little humor 
I was trying to be careful because you did have 


7 A. Yes. 

8 Q. — previous marriages to your current one, and I 

9 wanted to make sure which one was the husband — 

10 A. My present. 

11 Q. — we are talking about. 
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12 A. My present husband. 

13 Q. And the other husbands that you had didn't order 

14 these kind of things, is that true? 

15 A. I have no idea what they have done in their life 

16 since. 

17 Q. But they didn't do it since you were married, or 

18 with them? 

19 A. No. 

20 Q. What I said was true? We had sort of a double 

21 negative. 

22 While you were with your previous husbands, you do 

23 not believe that they ever ordered any of the types of 

24 paraphernalia that are shown here in Exhibit 6? 

25 A. Not with me. 
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1 Q. Okay. Can you identify any of these that are in 

2 these 31 pages that you specifically ordered, as opposed to 

3 your husband? 

4 A. I think I picked out the black Camel lighter. 

5 Q. You'll have to help me while you do this, if you 

6 wouldn't mind. 

7 A. Oh. I'm sorry. That's number 11. 

8 Q. On which page? 

9 A. On page 3. That was my lighter. We both picked 


10 

out the 

coffee mugs together, 75 on page 4 

And the Joe 

11 

76, the 

coffee mug. 


12 

Q. 

On page 4? 


13 

A. 

Yes. 


14 

Q. 

That was both of you again? 


15 

A. 

Yes. 


16 


Number 58 he ordered for himself. 

but I wore, on 

17 

page 5. 

On page 6, the metal box. And 73 

, the metal 

18 

canister. 


19 

Q. 

You ordered? 


20 

A. 

I used them. He did the ordering. 


21 

Q. 

Oh. 


22 

A. 

I just picked stuff out I liked. 


23 

Q. 

I understood that. 


24 


So maybe we better be clear. What 

I am trying to 

25 

find out 

. at this point, is simply which of 

these you 
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1 ordered as opposed to your husband ordered. 

2 A. He — he did most of the ordering. I just told 

3 him what I wanted. 

4 Q. So — 

5 A. And he would — he would fill the forms out and 

6 I — I would make my choices. 

7 Q. I see what you are saying. 

8 So you were thinking of "ordered" being the one to 

9 physically fill out the form? 

10 A. Yes. 

11 Q. Okay. I'm glad we cleared that up. Okay. 

12 Which of these, in Exhibit 6, then, either did you 

13 physically fill out the form and order, or were ordered by 

14 your husband at your specific request? 

15 MS. CHABER: I think that's what she's been 

16 answering. 

17 THE WITNESS: Well, I — I couldn't tell you if he 

18 asked me to fill out a form for him or not on — on any 

19 specific order. These are a lot of orders, so I can't 

20 honestly say that — I don't even know which one of these 

21 were ordered at the same time, so I can't — I can't answer 

22 your question there. 
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23 MR. BARRON: Q. Maybe we can get at it this way, 

24 because I don't want it to be more difficult than it has to 

25 be. 
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1 Why don't you tell me, if you can, which of the 

2 items in Exhibit 6 you were the one to ask that they get 

3 ordered somehow by someone. 


4 

A. 

The ones just that I chose that I 

wanted? 

5 

Q. 

Precisely. 


6 

A. 

Yes. That's what I thought I was 

doing to begin 

7 

with. 



8 

Q. 

Okay. 


9 

A. 

Because I — it's — I was saying 

I used the tins. 

10 

and those are what I picked. 


11 

Q. 

So so far you've done that, you've 

! been 

12 

identifying either the ones that you picked or you or your 

13 

husband 

picked together? 


14 

A. 

Yes. 


15 

Q. 

And 66 was something you picked? 


16 

A. 

Where are we? 


17 

Q. 

On page 6, is that correct? 


18 

A. 

Yes. 66 and 73, I believe — 


19 

Q. 

Okay. 


20 

A. 

— on page 6. 


21 


On page 7, 49 and 36. 14, he did 

order for me. 

22 

Q. 

Again, though, because — 


23 

A. 

That was his choice. It was a — 

he — he chose 

24 

that for me, but it was my pocket knife. 

Do you understand 

25 

that? 
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1 Q. I think I do. 

2 He came up with the idea and ordered it, but he 

3 did it for you? 

4 A. Right. 

5 Q. Okay. 

6 A. 60 on page 11, I believe I wore as a night shirt. 

7 Q. Okay. But does this mean that you requested that 

8 it be ordered? 

9 A. I don't recall that. I'm just telling you I wore 

10 it as a night shirt. 

11 48 on page 18, it looks like 43 — no. 48, 

12 because it's a large was — was mine, on page 18. 79 on 

13 19, I asked him to order the towels. 56 on 21, they were 

14 nice coffee mugs. 

15 Q. That was something that you wanted to have 

16 ordered? 

17 A. Yes. 71, I asked him to order the flashlight on 

18 page 22. 

19 29, this key chain was mine. I kept my car keys 

20 on it, on page 22, but I don't recall if I asked him to 

21 order it or not. It may have even come free. I — I don't 

22 know. 

23 And number 32, and 2, I wore both of these shirts. 

24 I always wore them, on page 23. 

25 Q. So you asked those to be ordered? 
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1 A. He probably — since it's extra large he ordered 

2 them for himself, but I wore them. Same with 52 and 42. 

3 And I specifically asked him to order number 59 on 

4 page 25 for me. I also specifically asked for the t-shirt 

5 63 on page 27. 

6 Q. Can you read what that says, or by memory be able 

7 to tell us, or both? 
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8 A. Not by memory. It says, it's a chopper, something 

9 about cowboys stand out from the herd, or something. Oh, 

10 here. Oh. Duh. Thanks. 

11 It says, "Cowboys still saddle up, only today it's 

12 not always a sleek stallion. It's a chopper with bright 

13 chrome, a loud temper and an unbridled urge to stand out 

14 from the herd. Head out Marlboro." 

15 And number 82 is a shirt that I wore, he ordered 

16 for himself but I confiscated it. 

17 Q. What page is that on? 

18 A. Oh, I'm sorry. It's the last one, 31. 

19 "Confiscated it," meaning took over. 

20 Q. Okay. Thank you for doing that. 

21 As you look through them — 

22 A. That was as best as I could remember. 

23 Q. Sure. 

24 A. There's a lot of stuff. 

25 Q. Does this Exhibit 6 reflect and show all the 
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1 cigarette or smoking paraphernalia that either you or your 

2 husband still have, to your knowledge? 

3 A. This? 

4 Q. Yes. 

5 A. He said he received a cigarette mailer in the mail 

6 yesterday — 

7 Q. Other than that — 

8 A. — or the day before. 

9 Q. Other than that, does this Exhibit show all the 

10 things that either of you still have, to your knowledge? 

11 A. No. There's a barbeque in the garage. Couldn't 

12 mail it. It was — 

13 Q. Anything else? 

14 A. That I know of, I don't know. I think we got it 

15 all. It's a hibachi from — I believe from Marlboro. 

16 Q. These were all seen by you for the first time some 

17 time long after you had your first cigarette at age 13, is 

18 that true? 

19 A. What do you mean, these products here is — 

20 Q. All the items that are — 

21 A. Here. 

22 Q. — shown here in this exhibit are items that you 

23 first saw long after you had your first cigarette at age 

24 13, is that correct? 

25 A. Yes. 
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1 Q. Do you know of any such cigarette paraphernalia 

2 that you ever saw before you had your first cigarette at 

3 age 13? 

4 A. Candy cigarettes. 

5 Q. Anything else? 

6 A. Paraphernalia. I — I don't — you know, 

7 grandma's lighters, you know, aunts' and uncles' lighters 

8 and their cigarettes. 

9 Q. Paraphernalia that came from, or might have come 

10 from a tobacco company. 

11 A. Oh, I don't know. I don't know that. 

12 Q. You don't know of any? 

13 A. No. 

14 Q. When — and I don't expect you to have an exact 

15 date, but your best estimate would be helpful — did you or 

16 your husband first attempt to acquire any cigarette or 

17 smoking paraphernalia, such as the kind here in Exhibit 6? 

18 A. It was in the '80s. I — I'm assuming. It was 
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19 whenever they came out with the Camel cash. 

20 Q. It was about contemporaneous, meaning the same 

21 time as that? 

22 A. Yes. Around in that time period, obviously, 

23 because that's what they ordered. 

24 Q. Do any of the words — I'm sorry. Let me start 

25 over. 
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1 Did any of the words that you ever saw on any of 

2 this paraphernalia before you were diagnosed with cancer, 

3 make you think that the words were stating that cigarettes 

4 did not contain any health risk to people who smoked? 

5 A. They were products that we were ordering. I don't 

6 know what that has to do with telling me anything about 

7 cigarettes. 

8 Q. Okay. So — 

9 A. We were getting merchandise. 

10 Q. So the answer to my question, then, would be what? 

11 A. Ask it again so I can — I — 

12 Q. Before you were diagnosed with cancer, did you 

13 believe that any of the words contained on any of this 

14 paraphernalia we've talked about on Exhibit 6, stated that 

15 cigarettes did not have a health risk to people who smoked? 

16 A. No. I — I don't believe anything on here tells 

17 me that cigarettes would harm me. 

18 Q. Did anything on here tell you that cigarettes 

19 wouldn't harm you? 

20 A. Nothing on here tells me cigarettes would or 

21 wouldn't harm me. They are items. 

22 Q. Now, certainly some of these items you think would 

23 have, and did think had more appeal to one sex over 

24 another, correct? 

25 A. I don't know. I guess it — depending on whether 
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1 you are buying a male shirt or a pink night shirt, yes, I 

2 would say so. 

3 Q. Exactly. 

4 A. But men do wear pink. 

5 MS. CHABER: And you wore all his shirts. 

6 THE WITNESS: Yes. And I did wear the men's 

7 shirts. Leonard didn't ... 

8 MR. BARRON: Q. Did any of those have particular 

9 special appeal to people of a social background compared 

10 with others, in your mind? 

11 A. What do you mean, any of these? Like — 

12 Q. Exhibit 6. 

13 A. Pictures on t-shirts, some people like 

14 motorcycles, yes. Some people like to shoot pool. I'm not 

15 into that, but, yes, I would say so. 

16 Q. But people who rode motorcycles come from all 

17 sorts of different social backgrounds, as do people who 

18 shoot pool? 

19 A. Yeah. I'm talking hobbies. 

20 Q. I'm trying to figure out — pardon? 

21 A. Hobbies. 

22 Q. Sure. The paraphernalia would appeal, in some 

23 instances, to people with particular interests? 

24 A. Yes. 

25 Q. But my question is: Did you believe at the time 
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1 that any of the paraphernalia seemed to appeal to people 

2 with a certain social background? 

3 A. Social background, no. 
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4 Q. Okay. Or people with a certain economic 

5 background? 

6 A. No. 

7 Q. Or people of a certain race or ethnic background? 

8 A. No, not that — I don't know what that has to do 

9 with anything. 

10 Q. Or people of a certain age. 

11 A. No. 

12 Q. Would you please try to find, with the help of 

13 your lawyer there, Ms. Chaber, if you'd like. Exhibit 5-A 

14 through 00. 

15 What I'd like to do, if, it's all right with you 

16 and your lawyer, is approach it the same way as I did with 

17 Exhibit 4, and to some extent Exhibit 6, deal with these as 

18 a group. And what I'd like to — 

19 MS. CHABER: I might have an objection. This is a 

20 much larger group, and I think we have to see, as the 

21 questions go along, whether it really can be done in this 

22 broad fashion. 

23 MR. BARRON: Oh, sure. 

24 Q. Like always, if it didn't seem to you that you 

25 could do them as a group in answering my questions because 
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1 it got too confusing or you needed to segregate somehow or 

2 select them — 

3 A. I will let you know if you confuse me. 

4 Q. Yeah. Thank you. 

5 And let's just see, because I don't know whether 

6 we can do it or not. Let's just try, can we? 

7 So first of all, from where did these come? 

8 A. Out of a book. 

9 Q. Which book was that? 


10 

A. 

I believe a 

book that the — one of the tobacco 

11 

companies did up. 


12 

Q. 

Okay. 


13 

A. 

You 

guys . 


14 

Q. 

What makes you believe that? 

15 

A. 

I was told this. It said in the front of the 

16 

book. 




17 

Q. 

Okay. What 

did it say on the front of the book? 

18 


MS . 

CHABER: 

Hand me the book. Lets not make her 

19 

guess. 




20 


THE 

WITNESS: 

Thank you. 

21 


MS . 

CHABER: 

For Counsel's information, it came 

22 

from a 

book 

entitled 

"a Camel named Joe. The illustrated 

23 

story 

of an 

American 

pop icon," by David DeSmith. And I 

24 

think 

this 

is — 


25 


THE 

WITNESS: 

Yes . 
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1 


MS . 

CHABER: 

— what you were — 

2 


THE 

WITNESS: 

It said R. J. Reynolds Tobacco 

3 

Company. 



4 


MS . 

CHABER: 

1998, as the producer of the book. 

5 


MR. 

BARRON: 

Thank you. 

6 


THE 

WITNESS: 

You didn't know that? 

7 


MR. 

BARRON: 

Q. Well, I'm not supposed to. 

8 


MS . 

CHABER: 

He's Philip Morris, so give him a 

9 

break. 




10 


MR. 

BARRON: 

Well, I'm not supposed to answer 

11 

questions, 

but I want to answer yours if I can. I didn't 

12 

know that. 

I haven't 

seen that book, R J. Reynolds is not 

13 

my client. 

Philip Morris is, they make Camels and we make 


14 Marlboro and — 
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15 

A. 

Well, you are asking me about Camels now. 


16 

Q. 

Well, because it may relate, to 

some extent 

, to 

17 

the issues that I need to consider for my client, too, so 

18 

that' s 

— 



19 

A. 

Okay. 



20 

Q. 

— why I'm doing it. 



21 

A. 

Because I got a little confused 

there. 


22 

Q. 

Well, don't worry about so much 

why I might 

do 

23 

something. It's kind of hard to figure 

that out at 

times, 

24 

and sometimes maybe I don't even know. 



25 

A. 

Well, I just — 
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1 

Q. 

Try to worry about the question; 

and if it : 

makes 

2 

sense. 

and then try to give your best answer, and then I 

3 

think 

maybe that would also help so one 

doesn't get 


4 

confused. Okay? 



5 

A. 

Okay. 



6 

Q. 

All right. 



7 

A. 

That's why I asked. 



8 


MR. BARRON: I'll tell you what. 

I need to. 

with 


9 your counsel's permission, look at something and sign 

10 something quickly. We have been going for awhile. Why 

11 don't we take a break, you know, kind of — what I am going 

12 to do here, I am going to ask you to take a look at this 

13 and give me some ideas about what you thought at the time 

14 when you saw these, and so can we take a few minutes. 

15 MS. CHABER: Do you want to continue at 4? It's 

16 about a quarter of, is what I have on my watch. 

17 JUSTICE DOSSE: That's okay with me. 

18 MS. CHABER: Does that give you enough time? 

19 MR. BARRON: That's fine. I've got twenty of, but 

20 that's fine. I don't mind taking 20 minutes. That's fine. 

21 We can take as much, as little — 

22 MS. CHABER: I have been setting my watch ahead to 

23 try to fool myself to being on time to places. 

24 VIDEO OPERATOR: Going off the record. The time 

25 is 3:40. 
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1 (Recess taken from 3:40 to 4:04.) 

2 VIDEO OPERATOR: We are back on the record. The 

3 time is 4:04. 

4 MR. BARRON: Q. Hello again. Are you okay to 

5 proceed? 

6 A. Yes. 

7 Q. Okay. And you will, as always, let me know if you 

8 are having difficulties, and we'll just stop for another 

9 break or we'll recess for the day. 

10 A. Okey-dokey. 

11 Q. Thank you. 

12 What I'd like to do, as we talked about before we 

13 took the break, is have you, to the extent you can, answer 

14 some questions relating to this group of material that is 

15 Exhibit 5-A through double zero — or double 0, I mean. 

16 A. Okay. 

17 Q. Now, we established before the recess that those 

18 came from a book, that your attorney then described on the 

19 record for us. 

20 Did you try to look through the book and select 

21 from the book, things that you thought you had seen in the 

22 past before the time you were diagnosed with lung cancer? 

23 A. Not in particular before, just that looked 

24 familiar. 

25 Q. Okay. So are you then holding open the 
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1 possibility that some of these things in Exhibit 5-A 

2 through 5-00, were things that you did not see for the 

3 first time until after you were diagnosed with lung cancer? 

4 A. Oh, no. I — I mean, I could have some I don't 

5 know — what I am saying is, I picked out pictures that 

6 looked familiar to me, not — they didn't give me a time 

7 period to ask — 

8 Q. Okay. 

9 A. — when I picked them out. 

10 Q. Let's talk about the time period then. First of 

11 all, can you identify any that you know that you saw before 

12 you first tried smoking when you were 13 years old and 

13 tried that with the girl friend that you mentioned? 

14 A. Joe Camel wasn't around then. 

15 Q. So none of these that are in 5-A through 5-00 were 

16 things that you saw before you first started smoking, is 

17 that correct? 

18 A. Not of Joe Camel, no. 

19 Q. Do you have in mind when Joe Camel first came on 

20 the scene? 

21 A. I believe it was in the early '90s late — '80s, 

22 early '90s, somewhere in that time period when I — I 

23 was — yes. About that time. 

24 Q. Okay. Can you identify the one of those that you 

25 saw before all others for the first time? 
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1 A. Not honestly say that's the first one I saw, no. 

2 I can't give you an order, that would be a — like I said, 

3 it would take a person with a really good memory to say I 

4 saw this, this, this, in a certain order. 

5 Q. Do you know of any one of those in Exhibit 5 that, 

6 you know, you saw before any others? In other words, can 

7 you order any of them to any extent? 

8 A. No, not — not honestly say so. 

9 Q. Are there any in this exhibit that have words on 

10 them, that when you saw and read the words for the first 

11 time, could not understand? 

12 A. Most likely. Like carbon monoxide. What's that? 

13 Q. When you first saw that and read that — 

14 A. I just — I see it now. 

15 Q. But when you say "what's carbon monoxide," do you 

16 mean literally that you have no idea if it's like an 

17 animal, a vegetable, a mineral or a piece of equipment, or 

18 do you just mean you don't know chemically precisely what 

19 it is? 

20 A. Chemically precisely what it is. 

21 Q. Okay. 

22 A. I — 

23 Q. Do you know that it is something that is generally 

24 thought to be not good for people? 

25 A. I don't know what it is. It's — I — I think of 
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1 a car. 

2 Q. And carbon monoxide poisoning? 

3 A. Yes. 

4 Q. Meaning that if you breathe too much of it, you 

5 can die from it? 

6 A. I guess. 

7 MS. CHABER: Don't guess. He's not asking you to 

8 guess or speculate. 

9 MR. BARRON: Q. No, I don't want you to guess, 

10 but I — 
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11 A. I don't know. 

12 Q. Golly, I'm trying to find out, I kind of think 

13 that maybe, and maybe not, that you have heard of carbon 

14 monoxide poisoning from cars where — 

15 A. From — 

16 Q. — where if you breathe enough carbon monoxide 

17 people can become unconscious and even on occasions die. 

18 Is this the first time you've ever heard that, me 

19 saying that to you now? 

20 A. No. 

21 Q. Okay. So — and you've known that for a number of 

22 years? 

23 A. I don't know about the number of years, but I know 

24 that people have committed suicide or died from being in a 

25 car locked in a garage that was running. 
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1 Q. And you knew of such things before you were first 

2 diagnosed with cancer just recently, isn't that true? 

3 A. Not associated with cigarettes. 

4 Q. No, no. Just carbon monoxide, what we just 

5 established that — 

6 A. In a car? Yes. In a car. I don't breathe those 

7 fumes, at least I don't think I do. 

8 Q. Did you ever see a warning anywhere — not just on 

9 a Joe Camel product or advertisement or billboard, or 

10 whatever, but anywhere, a warning like this here, quote, 

11 Surgeon General's warning, quote. Surgeon General's 

12 Warning: Cigarette Smoke Contains Carbon Monoxide, close 

13 quote, before you were first diagnosed with cancer? 

14 A. I — I couldn't tell you specifically if I read 

15 one exactly that said that. 

16 Q. Would you agree that there certainly was a time 

17 before you were first diagnosed with cancer that had you 

18 seen such a warning, you were old enough and had enough 

19 understanding to realize that it looked as if somebody was 

20 trying to tell you that there was a risk of carbon monoxide 

21 associated with what was going on here in the product, and 

22 that the risk wasn't good for someone? 

23 MS. CHABER: Compound, vague, ambiguous. 

24 JUSTICE DOSSE: Sustained. 

25 MS. CHABER: That means you don't answer. 
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1 THE WITNESS: Okay. 

2 MR. BARRON: Q. Before you were diagnosed with 

3 lung cancer recently, had you ever seen this warning 

4 anywhere? 

5 A. This particular one, I couldn't honestly say. 

6 Q. Do you have an opinion about, if you had seen such 

7 a warning anywhere before you were diagnosed with lung 

8 cancer, you would have at least understood that it was a 

9 warning trying to tell somebody about a chemical that could 
10 cause harm, under certain circumstances, to people? 


11 

A. 

Whether I understood, I 

don' t 

think so. 

12 

Q. 

You wouldn't understand 

that? 


13 

A. 

No. 



14 

Q. 

What would you — would 

you -■ 

- do you have an 


15 opinion as to what you would have understood the purpose of 

16 something being described as a warning would be, and then 

17 going on to indicate it had something to do with this 

18 chemical, carbon monoxide? 

19 A. My opinion is those — this was put here by the 

20 government, not the tobacco companies. It was a forced 

21 thing, that I — I paid no attention to them. I — I 
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22 didn't believe them if I read them. I didn't think they 

23 applied at all. 

24 Q. Do you have an opinion, had you seen this specific 

25 warning anywhere before you were diagnosed with cancer, and 
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1 even some that you would have thought, had you seen it, 

2 that it came from the government, what the government was 

3 at least attempting to do in terms of the warning? 

4 In other words, would you — do you have an 

5 opinion as to whether you would have believed, at least, 

6 that the government was trying to tell people about the 

7 fact that there was this chemical, carbon monoxide, 

8 contained in smoke and that it was important for them to be 

9 warned about that because it might effect their health? 

10 MS. CHABER: Objection. Compound. 

11 JUSTICE DOSSE: Yes. It's compound. 

12 MS. CHABER: Was that — was that sustained? 

13 JUSTICE DOSSE: Sustained. Right. 

14 MS. CHABER: Yes. 

15 JUSTICE DOSSE: It can be rephrased. 

16 MR. BARRON: Q. Had you seen this warning before 

17 you were diagnosed with lung cancer, even if you assumed it 

18 came from the Surgeon General or from the government, 

19 rather than the tobacco companies, do you have an opinion 

20 as to whether you would have understood that at least the 

21 government or the Surgeon General were taking the position 

22 that the smoke contained something that wasn't good for 

23 people, that posed a risk for people? 

24 A. I didn't believe them. 

25 Q. No. Whether you believed them or not, do you have 
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1 an opinion as to whether you would at least have 

2 understood, had you read such a warning, that that's what 

3 the governments position was? 

4 A. No, I wouldn't have understood. I think — I 

5 didn't believe them. The — the warning, I did not — this 

6 is a government thing. 

7 Q. Is it — has it been your position that you have 

8 never believed the government on any issue in the past? 

9 A. That — I — I don't know what you mean by that. 

10 I think the government made the warnings be put 

11 there. I — I don't know. They don't make the cigarettes, 

12 you guys do. 

13 Q. Again, whether you believed the government or not, 

14 or thought the government was correct or not, do you have 

15 an opinion as to whether, had you read this warning before 

16 you were diagnosed with lung cancer, you would have at 

17 least understood that the government was saying that it 

18 thought that smoke contained something that the government 

19 thought was harmful to people's health? 

20 A. No, because they wouldn't let you produce it, 

21 would they? If it was that bad, why would they allow it to 

22 be on the market for people to consume? 

23 Q. Has it been your opinion always, until you were 

24 diagnosed with lung cancer, that the government has never 

25 allowed anything to be produced that had a potential to 
00261 

1 cause some harm? 

2 A. I have no idea what the government does in their 

3 time. 

4 Q. Okay. We'll get back to that more a little 1 

5 later, but what I'd like to do is to go back to what we 

6 were specifically talking about earlier, which was this 
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7 whole group of things contained in Exhibit 5-A through 

8 5 - 00 . 

9 Are there any things in here that you believe had 

10 more potential to appeal to one sex over on the other? 

11 A. Of course, in — in some of the ads, like the girl 

12 in the scuba — I mean — for males. 

13 Q. Okay. That's number what? 

14 A. 5-B. 

15 Q. Okay. 

16 A. And right here, these guys look — they are all 

17 guys doing guy stuff, playing cards and drinking. 

18 Q. Would you mind, because I can't see what you are 

19 looking at — 

20 A. Oh I'm sorry. 5-A. 

21 Q. Okay. Thank you. 

22 As you find one that you think that has 

23 more appeal to one sex over another, would you again just 

24 indicate the number? 

25 A. Yes. 5-G. 
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1 Q. And to which sex does that have more appeal? 

2 A. Men. 

3 Q. And it's a shot of pool players? 

4 A. Yes. 

5 Q. Okay. Next? 

6 A. 5-N, that's a guy shooting pool. 

7 5-P tells me this guy's tough, he can bust through 

8 a wall, so that's a guy thing. 

9 And 55, that's racing motorcycle. 

10 Q. It's probably something other than "55." Maybe Ms. 

11 Chaber can help you there. 

12 A. 5-S. Excuse me. 

13 Q. That's all right. 

14 And then, I'm sorry, was that a guy thing, you 

15 said? 

16 A. Yes. 

17 Q. All right. 

18 A. 5-T. female, because salt and pepper shakers, I 

19 don't know, kitchen stuff. 

20 Q. Is that true even though the salt and pepper 

21 shakers have Joe Camel dressed up in obviously male 

22 clothes? 

23 A. I just thought of the kitchen table and — and 

24 that that's where I spend my time in me being a homemaker. 

25 I have no idea what somebody else would think. You are 
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1 asking my opinion. 

2 Q. No. I am — I just wanted to try to make sure 

3 that that was your opinion. 

4 A. 5-JJ looks like a guy thing, as well as 5-KK, 

5 because it's all guys on motorcycles. And 5-LL, a guy 

6 thing. And 5-MM. 

7 Q. You started smoking, and smoked then regularly for 

8 a number of years before Joe Camel and any Joe Camel 

9 campaign came along, is that true? 

10 A. Yes. 

11 Q. And you actually also smoked Camels, along with 

12 Marlboros for a period of time, and then went to Camels 

13 exclusive low and stayed with Camels thereafter? 

14 A. Yes. 

15 Q. And you had actually become a solely Camel smoker, 

16 and had stayed with Camels for a number of years before Joe 

17 Camel came along, correct? 
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18 A. When Camel Lights came out was when I smoked 

19 Camels. 

20 Q. So is what I — 

21 A. That is when I think they came out. It was that 

22 time period that I switched to Camels. 

23 Q. Well — okay. I'm — now, I'm a little confused, 

24 because I — I thought we asked you earlier for your 

25 estimate as to when you remember the Joe Camel person — or 
00264 

1 character coming on the scene, and I thought you gave an 

2 estimate of the late '80s or early '90s. 

3 A. For — because that's when I remember smoking 

4 Camel Lights. 

5 Q. Okay. 

6 A. That's when I started smoking exclusively Camels, 

7 was when Camel Lights came out. 

8 Q. What year do you have in mind, if you have one, 

9 for when you made the decision to begin to smoke Camels 

10 exclusively? 

11 A. What year? I — I was — I believe I was married 

12 to Wesley Imhoff, so I don't know what year it was. 

13 Whenever Camel Lights — they were available at that time 

14 that I had been around him. I don't know what year it was. 

15 Q. Well, we'll maybe go back to that. 

16 I have some Answers to Interrogatories, written 

17 questions that talk about the time when certain cigarette 

18 brands were smoked by you, and that might help us tie down 

19 the dates, but I'm not going to go to try and pull that out 

20 right at this moment. 

21 Are we reasonably confident, you and I, that you 

22 began to smoke Camels for the first time before Joe Camel 

23 came on the scene? 

24 A. Yes, I smoked them in high school. 

25 Q. And you had smoked them for a number of years, 
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1 Camels of some kind, before Joe Camel came on the scene, 

2 correct? 

3 A. I don't know number of years, but I smoked both 

4 Marlboro and Camels, high school on, until I switched to 

5 the Camel Lights. 

6 Q. Is there anything in this Exhibit 5-A through 

7 5-00, that you thought at the time, whenever it was that 

8 you first saw it, had a tendency to appeal to people of a 

9 certain age over others, or an age group as opposed to 

10 another age group? 

11 A. Well, that's obvious with a lot of these. I think 

12 they appeal to everybody, actually. 

13 Q. In other words, not to one age or age group as 

14 opposed to another? 

15 A. All ages. 

16 Q. Okay. 

17 A. Because — I mean, they made the guys cute. So — 

18 I mean, I'm ... 

19 Q. Are there any here in Exhibit 5-A through 5-00 

20 that you thought at the time, when you first saw them or at 

21 any time thereafter until you were diagnosed with lung 

22 cancer, tended to appeal to people of a certain social 

23 background compared to people of a different social 

24 background? 

25 A. I believe so, in my opinion, because there are 
00266 

1 pool players. This guy looks kind of high class. There 

2 are the bikers, the — this guy looks like he would be of a 
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3 higher class than, say, somebody who rode a motorcycle. 

4 And these guys look like your nightlife blues guys, so yes. 

5 Q. So is it your view that, as you look at these as a 

6 group, and as you saw them in the past, some of them would 

7 tend to appeal to particular social groups or people with 

8 certain social background, but that there were enough of 

9 them that it seemed to try to capture a lot of different 

10 social backgrounds? 

11 A. I suppose. I'm just one person with an opinion on 

12 it. 

13 Q. Well, your opinion is the one that is important to 

14 me now — 

15 A. Yes. 

16 Q. — and the one that I am asking about. Okay. 

17 A. For advertising, I think they covered just about 

18 everybody. 

19 Q. And therefore, covered people with a variety of 

20 economic backgrounds? 

21 A. Yes. 

22 Q. And are there any here, that when you saw them at 

23 the time, up until the time you were diagnosed with lung 

24 cancer, seemed to have special appeal to people of a 

25 particular race or ethnic background? 
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1 A. I can't say what ethnic background had certain 

2 hobbies. I didn't — that's not something that I thought 

3 about. 

4 Q. Okay. By the way, we've talked a lot today about 

5 things that you looked at before your deposition, and 

6 things from which you selected items that you thought you 

7 had seen in the past or advertisements you thought you had 

8 seen in the past. 

9 Have you looked at, in the same way, any other 

10 documents or things to help prepare you or help present 

11 your deposition testimony? 

12 MS. CHABER: What — I'm just going to object to 

13 the preface and the assumption. Counsel, that these were 

14 looked at in preparation for deposition. I don't think you 

15 established that, and I think there's some attorney-client 

16 privilege problems with your overbroad statement, so ... 

17 JUSTICE DOSSE: The objection is sustained. 

18 MR. BARRON: Would you like me to rephrase it? 

19 JUSTICE DOSSE: You can rephrase it. 

20 MR. BARRON: Sure. 

21 Q. Are there any other documents, or any of the 

22 things that you have looked at recently, that you thought 

23 had, as a purpose, things for you to look at to help 

24 prepare you for your deposition or to give testimony that 

25 they memorialized? 

00268 

1 A. I saw how to prepare for a deposition video. 

2 Q. Anything else? 

3 A. For a deposition? 

4 Q. Yes. 

5 A. That was it. They gave me a pamphlet to read, but 

6 I didn't read it. I have not read it yet. It's 62 

7 questions, or something. 

8 MS. CHABER: Again, I would object. We are 

9 getting into attorney-client — 

10 MR. BARRON: Q. The video concerning a 

11 deposition, can you tell me what that was about? 

12 MS. CHABER: No. I am going to object. It's 

13 attorney-client privilege. 
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14 



JUSTICE DOSSE: Do you want to respond to 

that? 

15 

Do 

you 

want 

to respond to that? 


16 



MR. 

BARRON: 

Q. Well, was it your attorney that 

17 

was 

on 

the 

video describing what a deposition was 

about, or 

18 

what you were supposed to do, or how you were supposed to 

19 

conduct 

yourself in 

a deposition? 


20 


A. 

No. 




21 



MS . 

CHABER: 

Yeah — 


22 



THE 

WITNESS: 

On the video? You weren't 

on it. 

23 



MS . 

CHABER: 

Not me personally. 


24 



THE 

WITNESS: 

He just asked me, was it my 


25 

attorney, isn't what 

you asked me? 


00269 






1 



MR. 

BARRON: 

Q. Yes. 


2 


A. 

No. 

She wasn't on the video. 


3 



MS . 

CHABER: 

Not me personally. 



4 I would object to questions that go into the 

5 contents of a video that was prepared by a law firm for the 

6 purposes of attorney-client information being transmitted, 

7 in the same way I would object if I had personally sat in 

8 there and said all these same things to her. It was 

9 prepared precisely as part of attorney-client activities. 

10 MR. SCARVIE: Give us two minutes. 

11 MR. BARRON: Can we take two minutes? There's a 

12 document I am supposed to sign. 

13 MS. CHABER: Yeah. Sure. Let's go off the 

14 record. 

15 VIDEO OPERATOR: Going off the record. The time 

16 is 4:33. 

17 (Discussion off the Record.) 

18 JUSTICE DOSSE: I wasn't sure if the 

19 representation was made with regard to the video and who 

20 prepared it. Is it prepared by this law firm, your law 

21 firm? 

22 MS. CHABER: Prepared by this law firm? 

23 MR. SCARVIE: Go ahead. Sorry. 

24 VIDEO OPERATOR: Back on the record. The time is 

25 4:35. 
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1 JUSTICE DOSSE: Were we on the record when I was 

2 asked that question and it answer answered? 

3 THE REPORTER: We were. 

4 MR. BARRON: We were. I'm sorry, were we on the 

5 record when we did that? 

6 JUSTICE DOSSE: Is there anything further on that? 

7 MR. BARRON: No. 

8 JUSTICE DOSSE: I'm sorry. Go ahead. 

9 MR. BARRON: I'm sorry. Go ahead. 

10 JUSTICE DOSSE: I am going to sustain the 

11 objection, then. 

12 MR. BARRON: Let's go to a different topic, if we 

13 can. 

14 Q. I'd like to take you back in time. You were born 

15 in 1959? 

16 A. Yes. 

17 Q. And when you were born, your parents lived in 

18 Ventura? 

19 A. Yes. 

20 Q. Lived in a house to which you were taken as a new 

21 born and which you lived in for a number of years, correct? 

22 A. Yes. 

23 Q. And, in fact, you lived in that house until what 

24 grade in school? 
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A. Ninth grade. 


25 

00271 

1 Q. And is it ninth grade under the Ventura school 

2 system that one starts high school? 

3 A. No. Tenth, at that time. I don't know what they 

4 do now. 

5 Q. I see. Okay. So was junior high then seventh, 

6 eighth and ninth, under the Ventura County system? 

7 A. Yes. 

8 Q. So were you still living in the original home in 

9 Ventura at the time you completed junior high? 

10 A. Yes. 

11 Q. But by the time you started high school in the 

12 tenth grade, you had moved to Ojai? 

13 A. Yes, we moved that summer. 

14 Q. And then can you be as specific as you can about 

15 when it was that you had your first cigarette, the one at 

16 age 13, you thought, with your girl friend? 

17 A. Specifically? No, I couldn't tell you exactly 

18 when it was. 

19 Q. Can you tell me whether it was while you were 

20 still living in the original home in Ventura, or while you 

21 were then living in the new home in Ojai? 

22 A. Oh, I lived in Ventura. 

23 Q. When you had the first cigarette? 

24 A. Yes. 

25 Q. And when you had the first cigarette, you were 
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1 still a junior high school kid then? 

2 A. Yes. 

3 Q. Was it during the school year that you had the 

4 first cigarette? 

5 A. I don't remember. 

6 Q. As opposed to the summer? 

7 A. I don't remember. 

8 Q. Do you remember what grade you were in when you 

9 had your first cigarette with this girl friend? 

10 A. I believe it was in the seventh grade. 

11 Q. Now, if I'm right, because I looked became on the 

12 dates, you were in the seventh grade starting in — 

13 correction — ending in 1972, is that right? 

14 A. I don't — 

15 Q. Don't remember? That's okay. 

16 A. I'm not sure exactly when I was in — what year I 

17 was in the seventh grade. 

18 Q. Now, by this time, when you had your first 

19 cigarette, both your parents had already quit whatever 

20 smoking they had done, is that right? 

21 A. Yes. 

22 Q. You mentioned that, I think it was your father who 

23 quit in some relationship to a younger brother. Did I — 

24 A. No. My mother. 

25 Q. Oh, your mother? 
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1 A. That's just what she told me. 

2 Q. And who was that, which younger brother? 

3 A. David. I only have one younger brother. 

4 Q. And how much younger is David than you? 

5 A. Four years. 

6 Q. You have some recollection of your father's 

7 cigarettes on top of a refrigerator, is that right? 

8 A. Yes. Just one memory of a pack sitting up there. 

9 Q. But no recollection of him actually ever smoking. 
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10 

is 

that 

correct? 

11 


A. 

No, not vividly. I couldn't honestly say that I 

12 

sat 

and 

watched him smoke a cigarette and remember it 

13 

vividly 

. 

14 


Q. 

And no recollection of seeing your mother actually 

15 

smoke. 

is that correct? 

16 


A. 

Right, that is correct. 

17 


Q. 

What is your understanding about when your sister. 

18 

Becky, 

started to smoke? 

19 


A. 

What do you mean, understanding? 

20 


Q. 

Knowledge, belief. 

21 


A. 

She was an older teenager. She was almost 17 or 

22 

18 

years old, I believe, at that time. I don't — 

23 


Q. 

And when she — 

24 


A. 

It's not — you know, I don't remember. It was 

25 

just a 

— specifically when I knew she smoked. I don't — 
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1 I couldn't tell you, that was a — a guess. I couldn't 

2 specifically tell you when I knew she smoked cigarettes, 

3 she would have to tell that you. 

4 MS. CHABER: Don't invite them. We have enough 

5 depos. 


6 MR. BARRON: Q. By the time that you had tried 

7 your first cigarette with your girlfriend at about age 18, 

8 who else in your household had ever smoked in your 

9 presence, other than your vague recollection of your father 


10 

having 

cigarettes on the refrigerator? 


11 

A. 

What — whether — when I was 18 years old? 

Who 

12 

do I - 

- 


13 

Q. 

No. I'm sorry. 


14 

A. 

— remember smoking around, me is — 


15 

Q. 

No. 13 when — 


16 

A. 

You said "18." 


17 

Q. 

I misspoke, then. I apologize. 


18 

A. 

I'm listening. 


19 

Q. 

Good. I want you to. 


20 


Let me try it this way. From the time that 

you 

21 

were taken back to your home in Ventura, having just 

been 

22 

born. 

to the time that you had your first cigarette 

with 

23 

your girlfriend when you were 13 and in junior high 

school, 

24 

what family members, to your knowledge, ever smoked 

in the 

25 

household? 
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1 A. To my knowledge, I was only told my mother and 

2 father smoked. 

3 Q. And so you were the first child that they had, to 

4 your knowledge, whoever started smoking? 

5 A. I have no idea if I was the first who ever smoked. 

6 I don't have any knowledge of any of my brothers or sisters 

7 smoking in — in the time period you are talking about. 

8 Q. And your sister Becky eventually smoked, correct? 

9 A. Yes. 

10 Q. And then you had a brother who also smoked 

11 somewhat, because he was an offshore oil fellow? 

12 A. Yeah. It was — yes. Just because he wanted a 

13 break. That's all I know of his smoking. He is not a 

14 smoker. 

15 Q. Now, in mentioning — in answering your attorney's 

16 questions, the things that influenced you to start smoking, 

17 you mentioned candy cigarettes. 

18 A. Yes. 

19 Q. You mentioned gum cigarettes. 

20 A. Yes. 
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21 

Q. 

You 

mentioned 

advertisements on television. 

22 

A. 

Yes . 



23 

Q. 

You 

mentioned 

billboards. 

24 

A. 

Yes . 



25 

00276 

Q. 

Are 

there any 

particular billboards that you 


1 you remember that you believe were one of the things that 

2 influenced you to start smoking when you first did at age 

3 13? 

4 A. Particular? No. 

5 Q. And by that, I mean not just exactly what the 

6 billboard looked like, but any particular billboard ad, for 

7 example, a brand of cigarettes, a theme of cigarette 

8 smoking, anything like that at all? 

9 A. A theme? I — I always recall on cigarette 

10 billboards, healthy tanned women with big white smiles, I 


11 

remember seeing 

them. 

12 

Q. 

Have you 

. completed your answer? 

13 

A. 

And the 

Marlboro guys. 

14 

Q. 

Are you 

trying to indicate that billboards with 


15 the Marlboro guys were one of the things that influenced 

16 you as a 13-year old girl to start smoking? 

17 A. Oh, no. I was saying I just remembered them as 

18 the — you know, on billboards. 

19 Q. Right. No. I am not trying to just test your 

20 recollection of all the billboards you ever remember seeing 

21 before you were 13. 

22 I am trying to identify with you, if you think you 

23 can, any that you thought influenced you to start smoking. 

24 A. I have — I — I couldn't honestly say that that 

25 influenced me to smoke. I — it may have. 
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1 Q. You also mentioned, in giving some answers to your 

2 attorney's questions, that a reason that you started 

3 smoking for the first time was that it was, you thought, 

4 something that kids do as a rite of passage. 

5 A. Well, yeah, something to be grown up about. 

6 Q. And actually, you then, when your lawyer asked you 

7 what you meant, said that by that, you meant a curiosity to 


8 

try to 

see what it was like? 


9 

A. 

Of course, I had never smoked. 

10 

Q. 

Because you had seen adults 

smoke? 

11 

A. 

Yes. 


12 

Q. 

And so that was a curiosity 

for you? 

13 

A. 

I — I suppose so. 


14 

Q. 

Now, did you ever — before 

you tried smoking at 

15 

age 13, 

ever ask adults what it was 

like, so that some of 

16 

your curiosity could be answered? 


17 

A. 

Not that I know of. 


18 

Q. 

Did you ask your parents what it was like? 

19 

A. 

No. 


20 

Q. 

Did you ask any friends? 


21 

A. 

No. 


22 

Q. 

Did you ever hear anybody tell you what it was 

23 

like? 



24 

A. 

I don't know. 


25 

Q. 

Well, I want you to try to 

think back; and if you 
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1 

have no 

memory at all, then I want 

you to tell me that. 

2 

But here we are, you are a 13-year 

old girl — 

3 

A. 

Yes . 


4 

Q. 

— you've been living in a 

house in which neither 

5 

parent 

has been smoking for years. 

you have only a vague 
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6 memory, at best, of your father, and maybe some cigarettes 

7 up on the refrigerator. 

8 A. Yes. 

9 Q. You know that they both quit. You have no 

10 brothers or sisters at home — 

11 MS. CHABER: Did she know that then? I would 

12 object. Misstates it, that — 

13 MR. BARRON: I thought she testified to that. Do 

14 you want me to establish that — 

15 MS. CHABER: That she knew at that particular 

16 point in time that they — 

17 MR. BARRON: Q. Yes. You knew when you were 13 

18 that your parents were no longer smoking, didn't you? 

19 A. Yes, I knew at 13 they didn't smoke. 

20 Q. Right. So they had quit, right? 

21 A. Right. 

22 Q. So here you are, you are 13 years old, you are 

23 living at home, your parents have not been smoking for 

24 years, they both quit, nobody else in the house has been 

25 smoking, you've got no brothers or sisters smoking. You 
00279 

1 say you've got this curiosity, there's sort of this feeling 

2 of a rite of passage to try to find out why adults smoke. 

3 A. Not find out why adults — those — I mean — 

4 what — what — what — 

5 Q. Well, what did you mean when you said that — in 

6 answer to your lawyer's questions, you said a curiosity to 

7 try to see what it was like? 

8 A. To smoke a cigarette itself. Not what an adult 

9 thought. Those are — that was your words. 

10 Q. Because you had seen adults smoke? 

11 A. I've seen people smoke, of course I had. 

12 Q. Okay. Well, anyway, let's go back and try to 

13 figure out what your thinking was and why you thought what 

14 you did, if we could. 

15 As I said, here you are, you are 13 years old. 

16 A. Yes. 

17 Q. No parent in the house has been smoking for years, 

18 you know, they have both quit, you have no brothers or 

19 sisters who are smoking, you know that you've seen other 

20 adults smoking and you had this curiosity. 

21 A. Because the teenagers were smoking, also, that I 

22 was around. There's a lot of peer pressure. It's not just 

23 my own curiosity. There's — being a teenager is very 

24 difficult as it is, and when you want to fit in, that's 

25 part of it, also. That wasn't just, you know, one reason, 
00280 

1 because I was just curious. There was the whole teenage 

2 experience of being in junior high school, and the other 

3 kids who did smoke and wanting to fit in. That's not 

4 just — that was just one reason stated. 

5 Q. Okay. Are there any other reasons that you now 

6 have you think to offer as to why it was you did begin to 

7 smoke? 

8 A. Didn't I just say so? 

9 Q. Any others? We now have to fit in because of the 

10 peer pressure. 

11 A. I — I don't know what else you want me to say. 

12 Q. Now, when you were 13, did you have trust in any 

13 adults that you thought you had access to who you could go 

14 to and ask questions if you had a curiosity about why 

15 adults smoked or what smoking was like? 

16 A. That wasn't something you asked — I mean, I 


http ://legacy.library.ucsf.Stu/ticyt|dirQ^a0j9)^p»cl^.industrydocuments. ucsf.edu/docs/jkjl0001 



17 didn't think about asking an adult. 

18 Q. But did you have adults whom you trusted? 

19 A. I trusted my parents, but I — that's not a 

20 question I — I don't know. A 13-year old is a no-brainer. 

21 They — what can I say? 

22 I don't know what I was thinking at that time 

23 about asking my mother about what it's like to smoke. 

24 That's — teenagers don't ask their parents that, they ask 

25 their friends that. They ask somebody who is smoking that. 
00281 

1 My mother wasn't smoking. 

2 Q. Did you ask any of your friends what it was like 

3 to smoke, as you just suggested? 

4 A. I don't remember what I asked my friends when I 

5 was 13 years old. 

6 Q. Had you heard anybody talk about the fact that 

7 they had tried smoking and didn't like it? 

8 A. Not that I remember. 

9 Q. Did you hear anybody ever talk about what they 

10 thought it was like to smoke, like your friends, or people 

11 who — 

12 A. They were smoking so — I mean, I had — I don't 

13 remember particular conversations. You are asking for me 

14 to recall something when I was 13, and I — I can't answer 

15 that. 

16 Q. As you think about it now, do you believe that it 

17 was the peer pressure that was the primary reason why you 

18 tried smoking for the first time? 

19 A. I think that probably had something to do with it, 

20 yes. 

21 Q. When you were asked by your girlfriend to share 

22 the cigarette, you didn't reflect back on the pleasantries 

23 of seeing candy cigarettes or something like that, did you? 

24 A. I — I don't know — I cannot honestly say what 

25 kind of pretraining that gave me mentally, as in marketing. 
00282 

1 I'm not qualified to give you that kind of answer. 

2 Q. Now, when you were 13, you knew about the fact 

3 that alcohol was considered to potentially cause some harm 

4 if consumed in certain ways or in certain amounts, is that 


5 

right? 



6 

A. 

Not that I remember. 


7 

Q. 

You didn't — 


8 

A. 

No. 


9 

Q. 

— think that about alcohol, either? 


10 

A. 

No. 


11 

Q. 

Did you have any understanding, when you were 13, 

12 

that there were any things that kids could consume 

that 

13 

might 

pose a risk to their health if they did so? 


14 

A. 

I don't know. 


15 

Q. 

For example, controlled substances, drugs? 


16 

A. 

I — 


17 


MS. CHABER: Vague and ambiguous. 


18 


JUSTICE DOSSE: Overruled. 


19 


You can answer the question. 


20 


THE WITNESS: I don't know. 


21 


MR. BARRON: Q. You don't know what? 


22 

A. 

I don't know — at the time period you are 

talking 

23 

about 

I wasn't into drugs, so I didn't — I don't 

know. 

24 

Q. 

You don't know whether, when you were 13 - 

- 

25 

A. 

I — 
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1 

Q. 

— you had an understanding that drugs, if 

they 
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2 were taken by youngsters, might pose a health risk to 

3 them — 

4 A. No. 

5 Q. — if those drugs were controlled substances or 

6 illegal? 

7 A. Nobody talked about drugs to me when I was 13. 

8 Q. Including nobody at school? 

9 A. No. 

10 Q. Including the teachers? 

11 A. Not that I recall. 

12 Q. No educational material at all provided to you at 

13 the schools about that danger or risk? 

14 A. Not that I remember, no. 

15 Q. Hadn't seen anything on television about the 

16 dangers or risks to kids of use of controlled or illegal 

17 substances or drugs? 

18 A. "Dragnet. " 

19 Q. Anything else? 

20 A. Not that I remember, sir, no. 

21 Q. Before you tried smoking for the first time when 

22 you were age 13, had you seen on television some things 

23 that suggested that cigarette smoking was a risk, or 

24 associated with health problems to people, including 

25 serious disease or death? 

00284 

1 A. No. I — I don't recall anybody ever talking 

2 anything about cigarettes. 

3 Q. Now, you now know what the American Cancer Society 

4 is? 

5 A. Now I do. 

6 Q. And you know that there are other organizations 

7 who try to take positions on smoking and whether it has 

8 dangerous health effects for people, and who actually try 

9 to publicize their position, isn't that right? 

10 A. Now I do. 

11 Q. And you've seen various kinds of things like that 

12 on television, haven't you? 

13 A. I don't know what you — when? 

14 Q. Television time devoted to the subject of health 

15 risks to people from smoking, that is — 

16 A. But when? 

17 MS. CHABER: Vague as to time. 

18 MR. BARRON: Q. Any time — 

19 MS. CHABER: Is what I think what he is asking. 

20 THE WITNESS: Well, any time? Yes, recently. 

21 MR. BARRON: Q. When is the first time in your 

22 whole life that you ever saw such a thing on television, 

23 where there was some time devoted to trying to let people 

24 know that, whoever was the one responsible for that 

25 television time, thought that smoking posed a danger or 
00285 

1 risk to people and their health? 

2 A. That I actually watched and paid attention to 

3 since I've been diagnosed? 

4 Q. How long after you were diagnosed do you believe 

5 it was for the first time that you saw such time devoted on 

6 television to that subject? 

7 A. On television? I — I couldn't say. It — it — 

8 you would hear — because me having cancer, and I would 

9 hear on the news of a new cancer treatment or something, I 

10 would pay attention to it as — you are asking for a 

11 specific content of something I seen. I can't tell you of 

12 a certain show I watched. 
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13 Q. No. I am not asking that. I am not asking for a 

14 certain show. I am not asking for exact precise content. 

15 I am saying television time devoted, such as 

16 purchased by the American Cancer Society, or purchased by 

17 others or donated by the television companies. 

18 Ads commanded by the government, where the 

19 purpose at the time, you understood, was to alert people, 

20 or to let people know that the people who were doing this 

21 with the television time thought that smoking posed a 

22 health risk or danger to people who smoked. 

23 A. Only recently since being diagnosed, I've noticed 

24 that the ads on TV for antismoking, because of all the — 

25 the — the tax money they have been collecting to put the 
00286 

1 ads on TV, that's what I've been noticing. 

2 Q. So before that, you never saw or noticed such a 

3 thing on television? 

4 A. Not that I can honestly say that I recall 

5 watching. 

6 Q. Okay. Let's talk about things in print before you 

7 were diagnosed with cancer. 


8 


MS . 

CHABER: 

You've got two minutes left on 

the 

9 

tape. 





10 


MR. 

BARRON: 

You have two minutes. Do you 

want to 

11 

have a 

break? That's fine. 


12 


MS . 

CHABER: 

The tape — 


13 


MR. 

BARRON: 

Sure. 


14 


MS . 

CHABER: 

That's your problem. 


15 


MR. 

BARRON: 

No. I understand. That makes 

sense. 

16 

And let's take a break and have him do the tape, and then 

17 

do you 

want 

to talk 

to — 


18 


MS . 

CHABER: 

Yeah. I'll talk — 


19 


MR. 

BARRON: 

— your client and see how she 

is 

20 

doing? 





21 


MS . 

CHABER: 

See what we do, go on tonight 

or 

22 

start 

up tomorrow morning. 


23 


VIDEO OPERATOR: This is the end of tape 2, 

volume 

24 

2, in 

the deposition 

of Leslie Whiteley. Going off 

the 

25 

record 

The time is 

5:02. 
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1 



(Whereupon the deposition was adjourned 


2 at 5:02 p.m.) 

3 

4 _ _ 

5 DATE LESLIE WHITELEY 

6 
7 
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